
SEMINOLE COUNTY, FLORIDA
Board of Adjustment

Meeting Agenda 2 - Final

BCC Chambers6:00 PMMonday, February 27, 2023

CALL TO ORDER AND ROLL CALL

OPENING STATEMENT

VARIANCES

105 Bayberry Road - Request for a side yard (west) setback variance 
from ten (10) feet to seven (7) feet for a pool enclosure in the R-1AA 
(Single Family Dwelling) district; BV2022-111 (Paul Holmes, Applicant) 
District 3 - Constantine (Angi Gates, Project Manager)

2023-138

Site Plan

Zoning Map

Justification Statement

Property Record Card

Letter of Support

Denial Development Order

Approval Development Order

Attachments:

401 Kentwood Ave - Request for a side street (north) setback variance 
from twenty-five (25) feet to fifteen (15) feet for a fence in the R-1AAA 
(Single Family Dwelling) district; BV2023-001 (Lee Andrus Jr, Applicant) 
District 5 - Herr (Angi Kealhofer, Project Manager)

2023-141

Site Plan

Zoning Map

Justification Statement

Property Record Card

Photos

Denial Development Order

Approval Development Order

Attachments:
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http://seminolecountyfl.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2063
http://seminolecountyfl.legistar.com/gateway.aspx?M=F&ID=e6726489-1a3e-4365-b39a-962584f0f2ad.pdf
http://seminolecountyfl.legistar.com/gateway.aspx?M=F&ID=3a143630-4c5d-404e-af96-0595e62f13b9.pdf
http://seminolecountyfl.legistar.com/gateway.aspx?M=F&ID=6b6f9867-337d-4f9e-8fe7-fd354260bf1c.pdf
http://seminolecountyfl.legistar.com/gateway.aspx?M=F&ID=41adbaf9-7ca9-4362-9485-de8f3697925e.pdf
http://seminolecountyfl.legistar.com/gateway.aspx?M=F&ID=e228ec17-e467-4162-90f4-81e8a4134238.pdf
http://seminolecountyfl.legistar.com/gateway.aspx?M=F&ID=79ec00a7-bffb-4831-9eb9-4588bb46ff2a.pdf
http://seminolecountyfl.legistar.com/gateway.aspx?M=F&ID=8fba044a-19fe-4e16-a85c-a6dd5f1b61be.pdf
http://seminolecountyfl.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2066
http://seminolecountyfl.legistar.com/gateway.aspx?M=F&ID=cb57eb96-a9ad-48f2-8f43-1a3250edbcb2.pdf
http://seminolecountyfl.legistar.com/gateway.aspx?M=F&ID=9a5019b7-74a7-4d2d-bd35-d59387ae37a4.pdf
http://seminolecountyfl.legistar.com/gateway.aspx?M=F&ID=9734b470-0203-4c8e-9be3-36f25b680c5b.pdf
http://seminolecountyfl.legistar.com/gateway.aspx?M=F&ID=a42b3a46-837b-4b37-9c23-21a78382689c.pdf
http://seminolecountyfl.legistar.com/gateway.aspx?M=F&ID=42c18dd8-3f04-46f4-b8e2-595997c4be11.pdf
http://seminolecountyfl.legistar.com/gateway.aspx?M=F&ID=d715ddc2-be25-4097-af86-34d495aa7671.pdf
http://seminolecountyfl.legistar.com/gateway.aspx?M=F&ID=fa1dfe1b-b7e3-484b-8865-ffe3fd67dca9.pdf


Board of Adjustment Meeting Agenda 2 - Final February 27, 2023

2464 Falmouth Road - Request for a rear yard setback variance from 
thirty (30) feet to twenty-two (22) feet for a screen room addition in the 
R-1AA (Single Family Dwelling) district; BV2023-002 (Robert & Catherine 
Richardson, Applicants) District 4 - Lockhart (Hilary Padin, Project 
Manager)

2023-134

Site Plan

Zoning Map

Justification Statement

Property Data Sheet

Letters of Support

Denial Development Order

Approval Development Order

Attachments:

CLOSING  BUSINESS

APPROVAL OF THE MINUTES

ELECTION OF CHAIR AND VICE CHAIR

ADJOURN
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http://seminolecountyfl.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2059
http://seminolecountyfl.legistar.com/gateway.aspx?M=F&ID=0a620657-76b5-4ea3-b60e-ce59ec321f04.pdf
http://seminolecountyfl.legistar.com/gateway.aspx?M=F&ID=adc4ef99-3d1e-4eac-a2e2-0809cf1030d2.pdf
http://seminolecountyfl.legistar.com/gateway.aspx?M=F&ID=04ced2e2-7860-4562-af20-0689328a04e1.pdf
http://seminolecountyfl.legistar.com/gateway.aspx?M=F&ID=a0cfb4b4-f8e3-43b1-9f35-215757f6d229.pdf
http://seminolecountyfl.legistar.com/gateway.aspx?M=F&ID=033f16a9-c951-4522-abd6-3fa00a207f81.pdf
http://seminolecountyfl.legistar.com/gateway.aspx?M=F&ID=6eb6b7a3-a900-423e-9529-6440862b7bb1.pdf
http://seminolecountyfl.legistar.com/gateway.aspx?M=F&ID=afb3857a-40c8-42f4-8e44-7ddaa0c49475.pdf


SEMINOLE COUNTY, FLORIDA

Agenda Memorandum

COUNTY SERVICES
BUILDING

1101 EAST FIRST STREET
SANFORD, FLORIDA

327711468

File Number: 2023-138

Title:

105 Bayberry Road - Request for a side yard (west) setback variance from ten (10) feet to seven (7)
feet for a pool enclosure in the R-1AA (Single Family Dwelling) district; BV2022-111 (Paul Holmes,
Applicant) District 3 - Constantine (Angi Gates, Project Manager)

Department/Division:

Development Services - Planning and Development

Authorized By:

Kathy Hammel

Contact/Phone Number:

Angi Gates 407-665-7465

Motion/Recommendation:

1. Deny the request for a side yard (west) setback variance from ten (10) feet to seven (7) feet
for a pool enclosure in the R-1AA (Single Family Dwelling) district; or

2. Approve the request for a side yard (west) setback variance from ten (10) feet to seven (7)
feet for a pool enclosure in the R-1AA (Single Family Dwelling) district; or

3. Continue the request to a time and date certain.

Background:

· The subject property is located in the Apple Valley subdivision and is within the R-1AA (single
family dwelling) district.

· The previous pool screen enclosure was built without a building permit prior to the applicant
purchasing the home in 2011. Due to hurricane damage in 2022 the applicant would like to
reconstruct the enclosure in the same footprint.

· One letter of support was received by the adjacent neighbor located at 103 Bayberry Road.

· The request is for a variance to Section 30.206(b)(2) of the Land Development Code of
Seminole County, which states:

(b) On properties assigned the R-1AA, R-1AAA and R-1AAAA zoning classifications, the
following minimum yards shall be observed:

(2) Side. Ten (10) feet inside, twenty-five (25) feet street side.

· There have not been any prior variances for the subject property.
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File Number: 2023-138

Staff Findings:

The applicant has not satisfied all six (6) criteria under Section 30.43(b)(3) of the Seminole County
Land Development Code for granting a variance as listed below:

a. That special conditions or circumstances exist which are peculiar to the land, structure, or
building involved and which are not applicable to other lands, structures or building in the
same zoning district; and

b. That the special conditions and circumstances do not result from the actions of the applicant;
and

c. That the granting of the variance requested will not confer on the applicant special privileges
that are denied by Chapter 30 to other lands, buildings, or structures in the same zoning
district; and

d. That the literal interpretation of the provisions of Chapter 30 will deprive the applicant of rights
commonly enjoyed by other properties in the same zoning classification; and

e. That the variance requested is the minimum variance that will make possible reasonable use
of the land, building or structure; and

f. That the grant of the variance would be in harmony with the general intent of Chapter 30.

Staff finds that the following variance criteria have not been satisfied:

The general intent of the Land Development Code is to maintain consistent setbacks; therefore, the
grant of the variance would not be in harmony with the general intent of Chapter 30. Section 30.43(b)
(3)(f)

Staff Conclusion:

Based upon the foregoing findings, the requested variance is not in the public interest and failure to
grant the variance would not result in an unnecessary and undue hardship.

Staff Recommendation:

Based on the stated findings, staff recommends denial of the request, but if the Board of Adjustment
determines that the applicant has satisfied all six (6) criteria under Section 30.43(b)(3) of the
Seminole County Land Development Code for granting a variance, staff recommends the following
conditions of approval:

1. Any variance granted will apply only to the pool enclosure as depicted on the attached
site plan; and

2. Any additional condition(s) deemed appropriate by the Board of Adjustment, based on
information presented at the public hearing.
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FILE NO.: BV2022-111 DEVELOPMENT ORDER # 22-30000111

1 

SEMINOLE COUNTY  
DENIAL DEVELOPMENT ORDER 

On February 27, 2023, Seminole County issued this Development Order 

relating to and touching and concerning the following described property: 

LOT 54 
APPLE VALLEY UNIT 2 

PB 16 PG 35  

(The above described legal description has been provided by Seminole County Property Appraiser.) 

A. FINDINGS OF FACT

Property Owner: PAUL & MICHELE HOLMES 
105 BAYBERRY ROAD 
ALTAMONTE SPRINGS, FL   32714 

Project Name: BAYBERRY ROAD (105) 

Requested Variance:   

Request for a side yard (west) setback variance from ten (10) feet to seven (7) feet for a 

pool enclosure in the R-1AA (Single Family Dwelling) district.  

The findings reflected in the record of the February 27, 2023, Board of Adjustment 

meeting are incorporated in this Order by reference. 

A. CONCLUSIONS OF LAW

Approval was sought to reconstruct a pool enclosure within the required side yard 

(west) setback. The Board of Adjustment has found and determined that one or more of 

the six (6) criteria under the Seminole County Land Development Code for granting a 

variance have not been satisfied and that failure to grant the variance would not result in 

an unnecessary and undue hardship. The Property Owner still retains reasonable use of 

the property without the granting of the requested variance.  

B. DECISION

The requested development approval is hereby DENIED. 
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FILE NO.:  BV2022-111 DEVELOPMENT ORDER # 22-30000111 
   

 

 2 

Done and Ordered on the date first written above. 
 
 
 
         By:  _______________________________ 
                                                     Mary Moskowitz, AICP, CPM  
       Planning and Development Manager 
 
 
STATE OF FLORIDA    
COUNTY OF SEMINOLE   
 

I HEREBY CERTIFY that on this day, before me by means of  physical 

presence or  online notarization, an officer duly authorized in the State and County 

aforesaid to take acknowledgments, personally appeared Mary Moskowitz, who is 

personally known to me and who executed the foregoing instrument. 

 

WITNESS my hand and official seal in the County and State last aforesaid this 

_______ day of March, 2023. 

 
 
              
                                                              Notary Public 

 

 

 

 

Prepared by: Angi Gates, Planner 
                                                                     1101 East First Street 

                                                                       Sanford, Florida 32771 
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FILE NO.: BV2022-111 DEVELOPMENT ORDER # 22-30000111

1 

SEMINOLE COUNTY  
APPROVAL DEVELOPMENT ORDER 

On February 27, 2023, Seminole County issued this Development Order 

relating to and touching and concerning the following described property: 

LOT 54 
APPLE VALLEY UNIT 2 

PB 16 PG 35  

(The above described legal description has been provided by Seminole County Property Appraiser.) 

A. FINDINGS OF FACT

Property Owner: PAUL & MICHELE HOLMES 
105 BAYBERRY ROAD 
ALTAMONTE SPRINGS, FL   32714 

Project Name: BAYBERRY ROAD (105) 

Variance Approval:  

Request for a side yard (west) setback variance from ten (10) feet to seven (7) feet for a 

pool enclosure in the R-1AA (Single Family Dwelling) district.  

The findings reflected in the record of the February 27, 2023, Board of Adjustment 

meeting are incorporated in this Order by reference. 

B. CONCLUSIONS OF LAW

All six (6) criteria for granting a variance under the Land Development Code have been 

satisfied.  

The development approval sought is consistent with the Seminole County 

Comprehensive Plan and is in compliance with applicable land development regulations 

and all other applicable regulations and ordinances. 
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FILE NO.: BV2022-111 DEVELOPMENT ORDER # 22-30000111 
   

 

 2 

Order 
 
 NOW, THEREFORE, IT IS ORDERED AND AGREED THAT: 

(1)  The aforementioned application for development approval is GRANTED. 

(2)  All development must fully comply with all of the codes and ordinances in 

effect in Seminole County at the time of issuance of permits, including all impact fee 

ordinances, to the extent that such requirements are not inconsistent with this 

Development Order. 

     (3) The conditions upon this development approval are as follows: 

a. The variance granted applies only to the pool enclosure as depicted on 

the site plan. 

 (4) This Development Order touches and concerns the above described property 

and the conditions, commitments and provisions of this Development Order will 

perpetually burden, run with and follow this property and be a servitude and binding 

upon this property unless released in whole or part by action of Seminole County by 

virtue of a document of equal dignity with this Order.   

(5) The terms and provisions of this Order are not severable and in the event any 

portion of this Order is found to be invalid or illegal then the entire order will be null and 

void. 

(6) All applicable state or federal permits must be obtained before 

commencement of the development authorized by this Development Order.  

(7) Issuance of this Development Order does not in any way create any rights on 

the part of the Applicant or Property Owner to receive a permit from a state or federal 

agency, and does not create any liability on the part of Seminole County for issuance of 

the Development Order if the Applicant or Property Owner fails to obtain requisite 

approvals or fulfill the obligations imposed by a state or federal agency or undertakes 

actions that result in a violation of state or federal law. 
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FILE NO.: BV2022-111 DEVELOPMENT ORDER # 22-30000111 
   

 

 3 

Done and Ordered on the date first written above. 

 
 
          By:  _______________________________ 
                                                     Mary Moskowitz, AICP, CPM  
       Planning and Development Manager 
 
 
STATE OF FLORIDA    
COUNTY OF SEMINOLE   
 

I HEREBY CERTIFY that on this day, before me by means of  physical 

presence or  online notarization, an officer duly authorized in the State and County 

aforesaid to take acknowledgments, personally appeared Mary Moskowitz, who is 

personally known to me and who executed the foregoing instrument. 

 

WITNESS my hand and official seal in the County and State last aforesaid this 

_______ day of March, 2023. 

 
 
 
              
                                                              Notary Public 

 

 

 

 

Prepared by: Angi Gates, Planner 
                                                                     1101 East First Street 

                                                                       Sanford, Florida  32771 
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FILE NO.: BV2022-111 DEVELOPMENT ORDER # 22-30000111 
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EXHIBIT A 
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SEMINOLE COUNTY, FLORIDA

Agenda Memorandum

COUNTY SERVICES
BUILDING

1101 EAST FIRST STREET
SANFORD, FLORIDA

327711468

File Number: 2023-141

Title:

401 Kentwood Ave - Request for a side street (north) setback variance from twenty-five (25) feet to
fifteen (15) feet for a fence in the R-1AAA (Single Family Dwelling) district; BV2023-001 (Lee Andrus
Jr, Applicant) District 5 - Herr (Angi Kealhofer, Project Manager)

Department/Division:

Development Services - Planning and Development

Authorized By:

Kathy Hammel

Contact/Phone Number:

Angi Gates 407-665-7465

Motion/Recommendation:

1. Deny the request for a side street (north) setback variance from twenty-five (25) feet to fifteen
(15) feet for a fence in the R-1AAA (Single Family Dwelling) district; or

2. Approve the request for a side street (north) setback variance from twenty-five (25) feet to
fifteen (15) feet for a fence in the R-1AAA (Single Family Dwelling) district; or

3. Continue the request to a time and date certain.

Background:

· The subject property is located in the Wilson Place subdivision and is within the R-1AAA
(Single Family Dwelling) district.

· The subject property is a corner lot and is considered to have two (2) front yards for setback
purposes. The front of the house faces Kentwood Avenue, and the Wayside Drive side is
where the variance is being sought.

· Traffic Engineering has no objection to the placement of the fence as it relates to site visibility.

· The proposed privacy fence is fifteen (15) feet from the sidewalk and twenty-eight (28) feet
from the edge of pavement.

· The request is for a variance to Section 30.206(b)(2) of the Land Development Code of
Seminole County, which states:

(b) On properties assigned the R-1AA, R-1AAA and R-1AAAA zoning classifications, the
following minimum yards shall be observed:

 (2) Side. Ten (10) feet inside, twenty-five (25) feet street side.

· The request is for a variance to Section 30.1349 of the Land Development Code of Seminole
Page 1 of 3
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File Number: 2023-141

· The request is for a variance to Section 30.1349 of the Land Development Code of Seminole
County, which states:

(a) On property assigned a residential zoning classification, a closed fence or wall in excess of
three (3) feet in height shall maintain the same district front yard setback requirement as the
main or principal dwelling structure except where backing up to a limited access highway or
where regulations require such fences. In the case of corner lots, the lot shall be considered to
have a front yard or yards on any side or sides abutting a road right-of-way.

There have not been any prior variances for the subject property.

Staff Findings:

The applicant has not satisfied all six (6) criteria under Section 30.43(b)(3) of the Seminole County
Land Development Code for granting a variance as listed below:

a. That special conditions or circumstances exist which are peculiar to the land, structure, or
building involved and which are not applicable to other lands, structures or building in the
same zoning district; and

b. That the special conditions and circumstances do not result from the actions of the applicant;
and

c. That the granting of the variance requested will not confer on the applicant special privileges
that are denied by Chapter 30 to other lands, buildings, or structures in the same zoning
district; and

d. That the literal interpretation of the provisions of Chapter 30 will deprive the applicant of rights
commonly enjoyed by other properties in the same zoning classification; and

e. That the variance requested is the minimum variance that will make possible reasonable use
of the land, building or structure; and

f. That the grant of the variance would be in harmony with the general intent of Chapter 30.

Staff finds that the following variance criteria have not been satisfied:

The general intent of the Land Development Code is to maintain consistent setbacks; therefore, the
grant of the variance would not be in harmony with the general intent of Chapter 30. Section 30.43(b)
(3)(f)

Staff Conclusion:

Based upon the foregoing findings, the requested variance is not in the public interest and failure to
grant the variance would not result in an unnecessary and undue hardship.

Staff Recommendation:

Based on the stated findings, staff recommends denial of the request, but if the Board of Adjustment
determines that the applicant has satisfied all six (6) criteria under Section 30.43(b)(3) of the
Seminole County Land Development Code for granting a variance, staff recommends the following
conditions of approval:

1. Any variance granted will apply only to the fence as depicted on the attached site plan;
and

2. Any additional condition(s) deemed appropriate by the Board of Adjustment, based on
Page 2 of 3
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File Number: 2023-141

2. Any additional condition(s) deemed appropriate by the Board of Adjustment, based on
information presented at the public hearing.

Page 3 of 3
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KENTWOOD AVE (401) 
VARIANCES 
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FILE NO.:  BV2023-001 DEVELOPMENT ORDER # 23-30000001 
   

 

 1 

 
SEMINOLE COUNTY  

DENIAL DEVELOPMENT ORDER 
 
 On February 27, 2023, Seminole County issued this Development Order relating 

to and touching and concerning the following described property: 

 

LOT 4 BLK 4 
UNRECD PLAT WILSON PLACE 

 
(The above described legal description has been provided by Seminole County Property Appraiser.) 

 
A. FINDINGS OF FACT 
 
Property Owner: LEE ANDRUS JR 
   401 KENTWOOD AVENUE 
   SANFORD, FL   32771 
 
Project Name: KENTWOOD AVE (401) 

 

Requested Variance:   

Request for a side street (north) setback variance from twenty-five (25) feet to fifteen 

(15) feet for a fence in the R-1AAA (Single Family Dwelling) district.  

The findings reflected in the record of the February 27, 2023, Board of Adjustment 

meeting are incorporated in this Order by reference. 

B. CONCLUSIONS OF LAW 

Approval was sought to construct a fence within the required side street setback. The 

Board of Adjustment has found and determined that one or more of the six (6) criteria 

under the Seminole County Land Development Code for granting a variance have not 

been satisfied and that failure to grant the variance would not result in an unnecessary 

and undue hardship. The Property Owner still retains reasonable use of the property 

without the granting of the requested variance.  

C. DECISION 

The requested development approval is hereby DENIED. 
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FILE NO.:  BV2023-001 DEVELOPMENT ORDER # 23-30000001 
   

 

 2 

Done and Ordered on the date first written above. 
 
 
 
         By:  _______________________________ 
                                                     Mary Moskowitz, AICP, CPM  
       Planning and Development Manager 
 
 
STATE OF FLORIDA    
COUNTY OF SEMINOLE   
 

I HEREBY CERTIFY that on this day, before me by means of  physical 

presence or  online notarization, an officer duly authorized in the State and County 

aforesaid to take acknowledgments, personally appeared Mary Moskowitz, who is 

personally known to me and who executed the foregoing instrument. 

 

WITNESS my hand and official seal in the County and State last aforesaid this 

_______ day of March, 2023. 

 
 
              
                                                              Notary Public 

 

 

 

 

Prepared by: Angi Gates, Planner 
                                                                     1101 East First Street 

                                                                       Sanford, Florida 32771 
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FILE NO.: BV2023-001 DEVELOPMENT ORDER # 23-30000001 
   

 

 1 

 
SEMINOLE COUNTY  

APPROVAL DEVELOPMENT ORDER 
 
 On February 27, 2023, Seminole County issued this Development Order relating 

to and touching and concerning the following described property: 

 

LOT 4 BLK 4 
UNRECD PLAT WILSON PLACE 

 
(The above described legal description has been provided by Seminole County Property Appraiser.) 

 
A. FINDINGS OF FACT 
 
Property Owner: LEE ANDRUS JR 
   401 KENTWOOD AVENUE 
   SANFORD, FL   32771 
 
Project Name: KENTWOOD AVE (401) 
 
Variance Approval:  

Request for a side street (north) setback variance from twenty-five (25) feet to fifteen 

(15) feet for a fence in the R-1AAA (Single Family Dwelling) district.  

The findings reflected in the record of the February 27, 2023, Board of Adjustment 

meeting are incorporated in this Order by reference. 

B. CONCLUSIONS OF LAW 

All six (6) criteria for granting a variance under the Land Development Code have been 

satisfied.  

The development approval sought is consistent with the Seminole County 

Comprehensive Plan and is in compliance with applicable land development regulations 

and all other applicable regulations and ordinances. 
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FILE NO.: BV2023-001 DEVELOPMENT ORDER # 23-30000001 
   

 

 2 

Order 
 
 NOW, THEREFORE, IT IS ORDERED AND AGREED THAT: 

(1)  The aforementioned application for development approval is GRANTED. 

(2)  All development must fully comply with all of the codes and ordinances in 

effect in Seminole County at the time of issuance of permits, including all impact fee 

ordinances, to the extent that such requirements are not inconsistent with this 

Development Order. 

     (3) The conditions upon this development approval are as follows: 

a. The variance granted applies only to the fence as depicted on the site 

plan. 

 (4) This Development Order touches and concerns the above described property 

and the conditions, commitments and provisions of this Development Order will 

perpetually burden, run with and follow this property and be a servitude and binding 

upon this property unless released in whole or part by action of Seminole County by 

virtue of a document of equal dignity with this Order.   

(5) The terms and provisions of this Order are not severable and in the event any 

portion of this Order is found to be invalid or illegal then the entire order will be null and 

void. 

(6) All applicable state or federal permits must be obtained before 

commencement of the development authorized by this Development Order.  

(7) Issuance of this Development Order does not in any way create any rights on 

the part of the Applicant or Property Owner to receive a permit from a state or federal 

agency, and does not create any liability on the part of Seminole County for issuance of 

the Development Order if the Applicant or Property Owner fails to obtain requisite 

approvals or fulfill the obligations imposed by a state or federal agency or undertakes 

actions that result in a violation of state or federal law. 
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FILE NO.: BV2023-001 DEVELOPMENT ORDER # 23-30000001 
   

 

 3 

Done and Ordered on the date first written above. 

 
 
          By:  _______________________________ 
                                                     Mary Moskowitz, AICP, CPM  
       Planning and Development Manager 
 
 
STATE OF FLORIDA    
COUNTY OF SEMINOLE   
 

I HEREBY CERTIFY that on this day, before me by means of  physical 

presence or  online notarization, an officer duly authorized in the State and County 

aforesaid to take acknowledgments, personally appeared Mary Moskowitz, who is 

personally known to me and who executed the foregoing instrument. 

 

WITNESS my hand and official seal in the County and State last aforesaid this 

_______ day of March, 2023. 

 
 
 
              
                                                              Notary Public 

 

 

 

 

Prepared by: Angi Gates, Planner 
                                                                     1101 East First Street 

                                                                       Sanford, Florida  32771 
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SEMINOLE COUNTY, FLORIDA

Agenda Memorandum

COUNTY SERVICES
BUILDING

1101 EAST FIRST STREET
SANFORD, FLORIDA

327711468

File Number: 2023-134

Title:

2464 Falmouth Road - Request for a rear yard setback variance from thirty (30) feet to twenty-two
(22) feet for a screen room addition in the R-1AA (Single Family Dwelling) district; BV2023-002
(Robert & Catherine Richardson, Applicants) District 4 - Lockhart (Hilary Padin, Project Manager)

Department/Division:

Development Services - Planning and Development

Authorized By:

Kathy Hammel

Contact/Phone Number:

Hilary Padin - (407) 665-7331

Motion/Recommendation:

1. Deny the request for a rear yard setback variance from thirty (30) feet to twenty-two (22) feet
for a screen room addition in the R-1AA (Single Family Dwelling) district; or

2. Approve the request for a rear yard setback variance from thirty (30) feet to twenty-two (22)
feet for a screen room addition in the R-1AA (Single Family Dwelling) district; or

3. Continue the request to a time and date certain.

Background:

· The subject property is located in the English Estates subdivision.

· The request is to construct a sixteen (16) foot by twelve (12) foot screen room addition onto
the rear of the existing single-family home encroaching eight (8) feet into the required thirty
(30) foot rear yard setback.

· Two (2) letters of support have been received from both side neighbors.

· The request is for a variance to Section 30.206(b)(3) of the Land Development Code of
Seminole County, which states that the rear yard setback is thirty (30) feet.

· There have not been prior variances for the subject property.

Staff Findings:

The applicant has not satisfied all six (6) criteria under Section 30.43(b)(3) of the Seminole County
Land Development Code for granting a variance as listed below:

a. That special conditions or circumstances exist which are peculiar to the land, structure, or
building involved and which are not applicable to other lands, structures or building in the

Page 1 of 2
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same zoning district; and

b. That the special conditions and circumstances do not result from the actions of the applicant;
and

c. That the granting of the variance requested will not confer on the applicant special privileges
that are denied by Chapter 30 to other lands, buildings, or structures in the same zoning
district; and

d. That the literal interpretation of the provisions of Chapter 30 will deprive the applicant of rights
commonly enjoyed by other properties in the same zoning classification; and

e. That the variance requested is the minimum variance that will make possible reasonable use
of the land, building or structure; and

f. That the grant of the variance would be in harmony with the general intent of Chapter 30.

Staff finds that the following variance criteria has not been satisfied:

The general intent of the Land Development Code is to maintain consistent setbacks; therefore, the
grant of the variance would not be in harmony with the general intent of Chapter 30. Section 30.43(b)
(3)(f)

Staff Conclusion:

Based upon the foregoing findings, the requested variance is not in the public interest and failure to
grant the variance would not result in an unnecessary and undue hardship.

Staff Recommendation:

Based on the stated findings, staff recommends denial of the request, but if the Board of Adjustment
determines that the applicant has satisfied all six (6) criteria under Section 30.43(b)(3) of the
Seminole County Land Development Code for granting a variance, staff recommends the following
conditions of approval:

1. Any variance granted will apply only to the screen room addition (16’ x 12’) as depicted
on the attached site plan; and

2. Any additional condition(s) deemed appropriate by the Board of Adjustment, based on
information presented at the public hearing.

Page 2 of 2
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SEMINOLE COUNTY  

DENIAL DEVELOPMENT ORDER 
 
 On February 27, 2023, Seminole County issued this Development Order relating 

to and touching and concerning the following described property: 

 

E 30 FT OF LOT 6 + W 55 FT 
OF LOT 7 BLK J 

ENGLISH ESTATES UNIT 2 
PB 13 PG 85  

 
(The above described legal description has been provided by Seminole County Property Appraiser.) 

 
A. FINDINGS OF FACT 
 
Property Owner: ROBERT & CATHERINE RICHARDSON 
   2464 FALMOUTH ROAD 
   MAITLAND, FL   32751 
 
Project Name: FALMOUTH RD (2464) 

 

Requested Variance:   

A rear yard setback variance from thirty (30) feet to twenty-two (22) feet for a screen 

room addition in the R-1AA (Single Family Dwelling) district.  

The findings reflected in the record of the February 27, 2023, Board of Adjustment 

meeting are incorporated in this Order by reference. 

B. CONCLUSIONS OF LAW 

Approval was sought to construct a screen room addition within the rear yard setback. 

The Board of Adjustment has found and determined that one or more of the six (6) 

criteria under the Seminole County Land Development Code for granting a variance 

have not been satisfied and that failure to grant the variance would not result in an 

unnecessary and undue hardship. The Property Owner still retains reasonable use of 

the property without the granting of the requested variance.  

C. DECISION 

The requested development approval is hereby DENIED. 
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Done and Ordered on the date first written above. 
 
 
 
         By:  _______________________________ 
                                                     Mary Moskowitz, AICP, CPM  
       Planning and Development Manager 
 
 
STATE OF FLORIDA    
COUNTY OF SEMINOLE   
 

I HEREBY CERTIFY that on this day, before me by means of  physical 

presence or  online notarization, an officer duly authorized in the State and County 

aforesaid to take acknowledgments, personally appeared Mary Moskowitz, who is 

personally known to me and who executed the foregoing instrument. 

 

WITNESS my hand and official seal in the County and State last aforesaid this 

_______ day of March, 2023. 

 
 
              
                                                              Notary Public 

 

 

 

 

Prepared by: Hilary Padin, Planner 
                                                                     1101 East First Street 

                                                                       Sanford, Florida 32771 
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SEMINOLE COUNTY  

APPROVAL DEVELOPMENT ORDER 
 
 On February 27, 2023, Seminole County issued this Development Order relating 

to and touching and concerning the following described property: 

 

E 30 FT OF LOT 6 + W 55 FT 
OF LOT 7 BLK J 

ENGLISH ESTATES UNIT 2 
PB 13 PG 85  

 
(The above described legal description has been provided by Seminole County Property Appraiser.) 

 
A. FINDINGS OF FACT 
 
Property Owner: ROBERT & CATHERINE RICHARDSON 
   2464 FALMOUTH ROAD 
   MAITLAND, FL   32751 
 
Project Name: FALMOUTH RD (2464) 
 
Variance Approval:  

Request for a rear yard setback variance from thirty (30) feet to twenty-two (22) feet for 

a screen room addition in the R-1AA (Single Family Dwelling) district.  

The findings reflected in the record of the February 27, 2023, Board of Adjustment 

meeting are incorporated in this Order by reference. 

B. CONCLUSIONS OF LAW 

All six (6) criteria for granting a variance under the Land Development Code have been 

satisfied.  

The development approval sought is consistent with the Seminole County 

Comprehensive Plan and is in compliance with applicable land development regulations 

and all other applicable regulations and ordinances. 
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Order 
 
 NOW, THEREFORE, IT IS ORDERED AND AGREED THAT: 

(1)  The aforementioned application for development approval is GRANTED. 

(2)  All development must fully comply with all of the codes and ordinances in 

effect in Seminole County at the time of issuance of permits, including all impact fee 

ordinances, to the extent that such requirements are not inconsistent with this 

Development Order. 

     (3) The conditions upon this development approval are as follows: 

a. The variance granted applies only to the screen room addition (16’ x 12’) 

as depicted on the site plan. 

 (4) This Development Order touches and concerns the above described property 

and the conditions, commitments and provisions of this Development Order will 

perpetually burden, run with and follow this property and be a servitude and binding 

upon this property unless released in whole or part by action of Seminole County by 

virtue of a document of equal dignity with this Order.   

(5) The terms and provisions of this Order are not severable and in the event any 

portion of this Order is found to be invalid or illegal then the entire order will be null and 

void. 

(6) All applicable state or federal permits must be obtained before 

commencement of the development authorized by this Development Order.  

(7) Issuance of this Development Order does not in any way create any rights on 

the part of the Applicant or Property Owner to receive a permit from a state or federal 

agency, and does not create any liability on the part of Seminole County for issuance of 

the Development Order if the Applicant or Property Owner fails to obtain requisite 

approvals or fulfill the obligations imposed by a state or federal agency or undertakes 

actions that result in a violation of state or federal law. 
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Done and Ordered on the date first written above. 

 
 
          By:  _______________________________ 
                                                     Mary Moskowitz, AICP, CPM  
       Planning and Development Manager 
 
 
STATE OF FLORIDA    
COUNTY OF SEMINOLE   
 

I HEREBY CERTIFY that on this day, before me by means of  physical 

presence or  online notarization, an officer duly authorized in the State and County 

aforesaid to take acknowledgments, personally appeared Mary Moskowitz, who is 

personally known to me and who executed the foregoing instrument. 

 

WITNESS my hand and official seal in the County and State last aforesaid this 

_______ day of March, 2023. 

 
 
 
              
                                                              Notary Public 

 

 

 

 

Prepared by: Hilary Padin, Planner 
                                                                     1101 East First Street 

                                                                       Sanford, Florida  32771 
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