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CONSTRUCTION SERVICES AGREEMENT FOR US 17/92 OVERPASS-
PEDESTRIAN IMPROVEMENTS 

(CC-6545-25/MAG) 
 

THIS AGREEMENT is dated as of the   day of   20 , by and 
 

between SOUTHLAND CONSTRUCTION, INC, duly authorized to conduct business 
 

in the State of Florida, whose address is 
 

172 West 4TH Street, Apopka, FL 32703, in this Agreement referred to as “CONTRACTOR”, and 
 

SEMINOLE COUNTY, a charter county and political subdivision of the State of Florida, whose 

address is Seminole County Services Building, 1101 E. 1st Street, Sanford, Florida 32771, in this 

Agreement referred to as “COUNTY”. 

COUNTY and CONTRACTOR, in consideration of the mutual covenants set forth in this 

Agreement, agree as follows: 

Section 1. Work. CONTRACTOR shall complete all work as specified or indicated in the 

Contract Documents, including the Scope of Services, attached to this Agreement as Exhibit A, 

and the solicitation package, all addenda to this package, and CONTRACTOR’s submission in 

response to this solicitation. The work is generally described as the US 17/92 Overpass Pedestrian 

Improvements Project. 

Section 2. Engineer. 

(a) The Engineer of Record (“ENGINEER”) as named in the Contract Documents is 

Jacobs Engineering Group, Inc.,  whose  address  is 200 S. Orange Ave, Suite 900 Orlando, FL 

32801. 

(b) COUNTY’s contracted consultant for construction, engineering, and inspection 

(“CEI”) services as named in the Contract Documents is Florida Department of 

Transportation (District 5),  whose  address is  719 Woodland Blvd, Deland, Florida 32720. 
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Section 3. Contract Time. 
 

(a) All provisions regarding contract time are essential to the performance of this 

Agreement. 

(b) The work must be substantially completed as described in subsection 14.13 of the 

General Conditions within One Hundred Ninety Three (193) calendar days after the date when 

the contract time begins to run as provided in subsection 2.2 of the General Conditions. The 

work must be finally completed and ready for final payment in accordance with subsection 14.9 

of the General Conditions within Thirty (30) calendar days after the actual date of substantial 

completion. 
 

(c) The parties acknowledge that the contract time provided in this Section includes 

consideration of adverse weather conditions common to Central Florida, including the possibility of 

hurricanes and tropical storms. 

(d) In the event that the work requires phased construction, then multiple points of 

substantial completion may be established in the Supplementary Conditions. 

Section 4. Contract Price. 
 

(a) COUNTY shall pay CONTRACTOR for performance of the work in accordance 

with the Contract Documents on the basis of the total bid (original contract price). 

CONTRACTOR’s total compensation is $2,086,753.09, subject only to increases or 

decreases made in strict conformance with the Contract Documents. 

(b) CONTRACTOR shall accept the contract price as full compensation: for 

performance of all work and providing all materials embraced in the Contract Documents; for all 

loss or damage arising out of performance of the work and from the action of the elements, or from 

any unforeseen or unknown difficulties or obstructions which may arise or be encountered in the  
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prosecution of the work until the final acceptance; and for all risks of every description connected 

with the work. 

(c) CONTRACTOR acknowledges that CONTRACTOR has studied, considered, and 

included in its total bid (original contract price) all costs of any nature relating to: (1) performance 

of the work under Central Florida weather conditions; (2) applicable law, licensing, and permitting 

requirements; (3) the Project site conditions, including, but not limited to subsurface site 

conditions; and (4) the terms and conditions of the Contract Documents, including, but not limited 

to the indemnification and no damage for delay provisions of the Contract Documents. 

(d) CONTRACTOR acknowledges that performance of the work will involve 

significant work adjacent to, above, and in close proximity to underground facilities, including 

utilities which will require the support of active utilities as well as the scheduling and sequencing 

of utility installations and relocations (temporary and permanent) by CONTRACTOR. 

(1) In addition to the acknowledgments previously made, CONTRACTOR 

acknowledges that its total bid (original contract price) specifically considered and relied upon 

CONTRACTOR’s own study of underground facilities, utilities in their present, relocated 

(temporary and permanent), and proposed locations, and conflicts relating to utilities and 

underground facilities. 

(2) CONTRACTOR  acknowledges that its total bid (original contract price) 

considered and included all of its costs relating to the responsibilities to coordinate and sequence 

the work of CONTRACTOR with the work of COUNTY, the work of other utility contractors, 

and the work of the others at the Project site.  
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Section 5. Payment Procedures. 

 
(a) Application for Payment. CONTRACTOR shall submit Applications for Payment 

 
in accordance with Section 14 of the General Conditions. Applications for Payment will be 

processed by ENGINEER as provided for in the General Conditions. 

(b) Progress Payments. COUNTY shall make progress payments on the basis of 
 

CONTRACTOR’s Applications for Payment as recommended by ENGINEER and in accordance 

with Section 14 of the General Conditions. 

(c) Final Payment. Upon Final Completion and acceptance of the work in accordance 
 

with subsection 14.9.1 of the General Conditions, COUNTY shall pay the remainder of the 

contract price as provided in that subsection. 

Section 6. Additional Retainage for Failure to Maintain Progress on the Work. 
 

(a) Retainage under the Contract Documents is held as collateral security to secure 

completion of the work. 

(b) In the event that CONTRACTOR fails to physically mobilize to the work site as 

required by Section 6.19 of the General Conditions, COUNTY may withhold additional retainage 

to secure completion of the work in an amount equal to the product of the number of days after the 

31st day following the date of commencement of contract time and the liquidated damage amount 

for substantial completion set forth in Section 9 of this Agreement. The additional retainage will 

be withheld from the initial and each subsequent progress payment. The additional retainage held 

under this subsection will be released to CONTRACTOR in the next progress payment following 

 ENGINEER’s approval of a supplementary progress schedule demonstrating that the requisite 

progress will be regained and maintained as required by Section 6.19.2 of the General Conditions. 
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(c) If CONTRACTOR is behind schedule and it is anticipated by COUNTY that the 

work will not be completed within the contract time, COUNTY may withhold additional retainage 

in anticipation of liquidated damages equal to the product of the number of days after the scheduled 

contract time (substantial completion or final completion) and the amount of liquidated damages 

set forth in Section 9 of this Agreement. The additional retainage under this subsection may, at 

COUNTY’s discretion, be withheld from subsequent progress payments. Any additional retainage 

held under this subsection will be released to CONTRACTOR in the next progress payment 

following ENGINEER’s approval of a supplemental progress schedule demonstrating that the 

requisite progress will be regained and maintained as required by Section 6.19.2 of the General 

Conditions. 

Section 7. CONTRACTOR’s Representations. In order to induce COUNTY to enter 

into this Agreement, CONTRACTOR makes the following representations: 

(a) CONTRACTOR has familiarized itself with the nature and extent of the Contract 

Documents, work, locality, weather, utility locations, all local conditions, Chapter 220, Part 1, 

Purchasing Code, Seminole County Code, and federal, state, and local laws, ordinances, rules, 

policies, and regulations that in any manner may affect cost, progress, or performance of the work. 

(b) CONTRACTOR has studied carefully and considered in its bid all reports of 

investigations and tests of subsurface and physical conditions of the site affecting cost, progress, 

scheduling, or performance of the work. 

(c) CONTRACTOR has studied carefully and considered in its bid the Plans and 

Specifications, performed necessary observations and examinations, and studied the physical 

conditions at the site related to underground facilities, utility installations, conflicts, relocations 
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(temporary and permanent), and all other underground facilities and utility related conditions of 

the work and site that may affect cost, progress, scheduling, or any aspect of performance of the 

work, and that its bid reflects all such conditions. CONTRACTOR, by submitting its bid and 

executing this Agreement, acknowledges the constructability of the work under the Plans and 

Specifications. CONTRACTOR, by its study, excludes and releases COUNTY from any implied 

warranties, including, but not limited to the Spearin Doctrine, and acknowledges that the Plans and 

Specifications are adequate to perform the work. 

(d) CONTRACTOR has made or caused to be made examinations, investigations, tests, 

and studies as it deems necessary for the performance of the work at the contract price, within the 

contract time, and in accordance with the other terms and conditions of the Contract Documents. 

CONTRACTOR does not and will not require any additional examinations, investigations, tests, 

reports, or similar data for such purposes. 

(e) CONTRACTOR has correlated the results of all such observations, examinations, 

investigations, tests, reports, and data with the terms and conditions of the Contract Documents. 

(f) CONTRACTOR has provided COUNTY written notice of all conflicts, errors, or 

discrepancies that CONTRACTOR has discovered in the Contract Documents. CONTRACTOR 

hereby accepts COUNTY’s written resolution of all such conflicts, errors, or discrepancies. 

(g) CONTRACTOR declares and agrees that the approval or acceptance of any part of 

the work or material by COUNTY, ENGINEER, or any agent relating to compliance with the 

Contract Documents will not operate as a waiver by COUNTY of strict compliance with the terms 

and conditions of the Contract Documents. 

(h) CONTRACTOR’s  resident  Superintendent  at  the  work  site  will  be 
 

 . CONTRACTOR shall use only this person as 



Construction Services Agreement for US 17/92 Overpass Pedestrian Improvements 
(CC-6545-25/MAG) 

Page 7 of 22 

 

Superintendent, unless otherwise approved by COUNTY’s Project Manager after following the 

procedure indicated in the General Conditions. 

(i) CONTRACTOR has studied carefully and considered all permit requirements 

related to performance of the work. CONTRACTOR declares and agrees that all costs related to 

performing the work in compliance with the requirements of all permits at the contract price are 

included in the contract price. CONTRACTOR agrees that it will be solely responsible for 

payment of all fines and penalties of any nature assessed to CONTRACTOR, COUNTY, or both, 

by any governmental entity, district, or authority, or other jurisdictional entity relating to all 

permits required for performance of the work. 

(j) CONTRACTOR acknowledges that the performance of the work under the 

Contract Documents fulfills a COUNTY, CONTRACTOR, and public purpose. To that end, 

CONTRACTOR shall respond to citizen complaints related to alleged damage caused by 

CONTRACTOR’s performance of the work within ten (10) days of receipt of the complaint from 

any citizen, ENGINEER, or COUNTY. CONTRACTOR shall respond separately to each 

complaint. When a complaint is brought to CONTRACTOR by a citizen, CONTRACTOR shall 

report the citizen, the street address, and a summary of the complaint and any action taken in 

response. Responses and action taken by CONTRACTOR must specifically identify the problem 

and specific actions taken. Generic statements such as “addressed the problem” are unacceptable. 

If CONTRACTOR fails to respond within ten (10) days, COUNTY may take corrective action and 

deduct the actual costs of corrective action from subsequent progress payments or the retainage. 

(k) CONTRACTOR acknowledges that COUNTY-owned property obtained for 

performance of the work within the project limits includes temporary construction easements. In 

the event that CONTRACTOR fails to perform the work within the contract time, then 

CONTRACTOR shall be solely responsible for payment of all costs for additional or extended 
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temporary construction easements. CONTRACTOR authorizes COUNTY to deduct the actual 

costs of additional or extended temporary construction easements from subsequent progress 

payments or the retainage. 

Section 8. Contract Documents. 
 

(a) The Contract Documents, which constitute the entire agreement between COUNTY 

and CONTRACTOR, are made a part of this Agreement and are to be treated and interpreted as a 

unified whole to the maximum extent possible. The initial Contract Documents consist of the 

following items, listed in order of precedence below to the extent there may be any conflicts 

between them: 

(1) This Agreement and its Exhibits. 
 

(2) Any Addenda to COUNTY’s Solicitation Package. 
 

(3) COUNTY’s Solicitation Package, including the General Conditions. 
 

(4) Drawings and Plans. 
 

(5) Technical Specifications. 
 

(b) As the Project progresses, additional Contract Documents may become part of the 

Agreement between COUNTY and CONTRACTOR and will consist of the following: 

(1) Modifications through Change Orders as provided in the General 

Conditions or an Amendment to the Agreement, which will supersede the provisions in the 

Contract Documents affected by the Change Order or Amendment. 

(2) Performance Bond. 
 

(3) Payment Bond. 
 

(4) Contractor’s Certificate of Insurance and Insurance Policies, which must 

include FDOT as additional insured. 

(5) Notice to Proceed. 
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(6) Certificate of Substantial Completion. 
 

(7) Contractor’s Waiver of Lien (Partial). 
 

(8) Contractor’s Waiver of Lien (Final and Complete). 
 

(9) Subcontractor/Supplier’s Waiver of Lien (Final and Complete). 
 

(10) Certificate of Final Completion. 
 

(11) Contractor’s Release. 
 

(12) Consent of Surety to Final Payment. 
 

(13) Material and Workmanship Bond. 
 

(c) There are no Contract Documents other than those listed above in this Section. The 

Contract Documents may only be modified or amended by a change order as provided in the 

General Conditions or by an Amendment to this Agreement. 

Section 9. Liquidated Damages. 
 

(a) COUNTY and CONTRACTOR recognize that time is essential to the performance 

of this Agreement, and CONTRACTOR recognizes that COUNTY will suffer financial loss if the 

work is not substantially completed as described in subsection 14.13 of the General Conditions 

within the time specified below, plus any extensions of time allowed in accordance with Section 

12 of the General Conditions. If the work is not completed on time, the parties also recognize the 

delays, expense, and difficulties involved in proving in a legal or alternative dispute resolution 

proceeding the damages resulting from the delay in the COUNTY’s ability to use the completed 

Work. Accordingly, CONTRACTOR and CONTRACTOR’s Surety agree to pay COUNTY 

as liquidated damages the amount of Two Thousand Six Hundred Sixty-Seven and 00/100 Dollars 

($2,667.00) per day for each day CONTRACTOR exceeds the contract time for substantial 
 

completion until the work is Substantially Complete. It is agreed that if the work is not 

completed by the final completion date in accordance with the Contract Documents. 
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The parties acknowledge and agree that the liquidated amounts described in this Section 

are not a penalty, but instead a reasonable measure of damages based upon the parties’ experience 

in the relevant industry and given the nature of the losses to COUNTY that may result from 

delay in Substantial or Final Completion. 

(b) The liquidated damages provided in this Section will apply regardless of whether 

CONTRACTOR is terminated, is in default, or has abandoned the work. 

 
Section 10. Definitions, Assignment and Binding Effect. 

 
(a) Terms used in this Agreement that are defined in Section 1 of the General 

Conditions have the meanings indicated in the General Conditions. 

(b) No assignments by a party of any rights under or interests in the Contract 

Documents will be binding on any other party without the written consent of the party sought to 

be bound and any such assignment without such written consent will be void and of no effect. 

Specifically, but without limitation, monies that may become due and monies that are due may not 

be assigned without such consent (except to the extent that the effect of this restriction may be 

limited by law). Unless specifically stated to the contrary in any written consent to an assignment, 

no assignment will release or discharge the assignor from any duty or responsibility under the 

Contract Documents. 

(c) COUNTY and CONTRACTOR each binds itself and its partners, successors, 

assigns, and legal representatives to the other party, its partners, successors, assigns, and legal 



Construction Services Agreement for US 17/92 Overpass Pedestrian Improvements 
(CC-6545-25/MAG) 

Page 11 of 22 

 

representatives in respect to all covenants, agreements, and obligations contained in the Contract 

Documents. 

Section 11. CONTRACTOR’s Specific Consideration. In consideration of 

CONTRACTOR’s indemnity agreements as set out in the Contract Documents, COUNTY 

specifically agrees to pay CONTRACTOR the sum of Two Hundred Fifty and No/100 Dollars 

($250.00). CONTRACTOR acknowledges receipt of the specific consideration for 

CONTRACTOR’s indemnification of COUNTY and that the specific consideration is included in 

the original contract price allocated by CONTRACTOR among all pay items, receipt of which is 

hereby acknowledged. 

Section 12. Patents and Royalties. Unless otherwise provided, CONTRACTOR is solely 

responsible for obtaining the right to use any patented or copyrighted materials in the performance 

of this Agreement. CONTRACTOR, without exception, shall indemnify and save harmless 

COUNTY and its employees from liability of any nature or kind, including costs and expenses for 

or on account of any copyrighted, patented, or unpatented invention, process, or article 

manufactured or supplied by CONTRACTOR. In the event of any claim against COUNTY of 

copyright or patent infringement, COUNTY shall promptly provide written notification to 

CONTRACTOR. If such a claim is made, CONTRACTOR shall use its best efforts to promptly 

purchase for COUNTY the legitimate version of any infringing products or services or procure a 

license from the patent or copyright holder at no cost to COUNTY that will allow continued use 

of the service or product. If none of these alternatives are reasonably available, COUNTY shall 

return the article on request to CONTRACTOR and receive reimbursement, if any, as may be 

determined by a court of competent jurisdiction. 

Section 13. Notices. Whenever either party desires to give notice to the other including, 

but not limited to contract claims, it must be given by written notice, hand delivered, signed and 
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dated for receipt, or be sent by certified United States mail, return receipt requested, addressed to 

the party for whom it is intended at the place last specified. The place for giving of notice will 

remain such until it has been changed by written notice in compliance with the provisions of this 

Section. For the present, the parties designate the following as the respective places for giving of 

notice: 

For COUNTY: 
 

Seminole County Public Works - Engineering Division 
100 East First Street 
Sanford, FL 32771 

 
With a copy to: 

 
Seminole County Purchasing & Contracts Division 
1301 E. Second Street 
Sanford, FL 32771 

 
Copy to ENGINEER: 

Jacobs Engineering Group, Inc.  
200 South Orange Ave, Suite 900  
Orlando, FL 32801  

 
For CONTRACTOR: 

Southland Construction, Inc.  
172 West 4th Street 
Apopka, FL 32703  

 
Section 14. Conflict of Interest. 

 
(a) CONTRACTOR shall not engage in any action that would create a conflict of 

interest in the performance of its obligations pursuant to this Agreement with COUNTY or which 

would violate or cause others to violate the provisions of Chapter 112, Part III, Florida Statutes, 

relating to ethics in government. 

(b) CONTRACTOR certifies that no officer, agent, or employee of COUNTY has any 

material interest (as defined in Section 112.312(15), Florida Statutes, as over 5%), either directly 
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or indirectly in the business of CONTRACTOR to be conducted under this Agreement and that no 

such person will have any such interest at any time during the term of this Agreement. 

Section 15. Material Breaches of Agreement. 
 

(a) The parties recognize that breaches of the Contract Documents may occur and that 

remedies for those breaches may be pursued under the Contract Documents. The parties further 

recognize that the safety of the traveling public is of paramount concern. Therefore, the parties 

agree that any breach of the Contract Documents related to life safety, including, but not limited 

to the maintenance of traffic requirements of the Contract Documents will be considered a material 

breach of the Contract Documents. 

(b) Upon a material breach of the Contract Documents related to life safety as 

determined by COUNTY, COUNTY will issue a Stop Work Order suspending the work or any 

specific portion of the work until the conditions are corrected. If the life safety conditions giving 

rise to the Stop Work Order are not corrected within a reasonable time, as determined by 

COUNTY, then the material breach will entitle COUNTY to terminate this Agreement. The 

recognition of breaches of the provisions of the Contract Documents related to life safety as 

material breaches will not be construed as a limitation on other remedies for breaches or material 

breaches of the Contract Documents. 

Section 16. Indemnification of COUNTY and the State of Florida Department of 

Transportation. 

(a) To the extent provided by law, CONTRACTOR shall indemnify, defend, and hold 

harmless COUNTY and the State of Florida Department of Transportation, including the 

Department’s officers, agents, and employees, against any actions, claims, or damages arising out 

of, relating to, or resulting from negligent or wrongful act(s) of CONTRACTOR or any of its 
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officers, agents, or employees, acting within the scope of their office or employment, in connection 

with the rights granted to or exercised by CONTRACTOR. 

(b) The foregoing indemnification shall not constitute a waiver of the Department’s or 

COUNTY’s sovereign immunity beyond the limits set forth in Florida Statutes, Section 768.28. 

Nor shall the same be construed to constitute agreement by the CONTRACTOR to indemnify the 

COUNTY for the negligent acts or omissions of the COUNTY, its officers, agents, or employees, 

or third parties. Nor shall the same be construed to constitute agreement by CONTRACTOR to 

indemnify the Department for negligent acts or omissions of the Department, its officers, agents, 

or employees, or third parties. This indemnification shall survive the termination of this 

Agreement. 

(c) CONTRACTOR shall indemnify and hold harmless COUNTY, its commissioners, 

officers, and employees, from liabilities, damages, losses and costs, including, but not limited to, 

reasonable attorney’s fees, to the extent caused by the negligence, recklessness, or intentional 

wrongful misconduct of CONTRACTOR and persons employed or utilized by CONTRACTOR 

in the performance of this Agreement. This subsection will survive the termination of this 

Agreement. 

(d) The indemnification provisions of this section are intended to be cumulative in 

protecting COUNTY and the State of Florida, Department of Transportation and no provision of 

this section may be construed as negating the protection of either party afforded in another 

provision of this section. If any provision or application of such provision of this section to any 

person or circumstance is held invalid, then it is the intent of the parties that the invalidity will not 

affect the other provisions or applications of this section that can be given effect without the invalid 

provision or application, and to this end the provision of this section are declared severable. 
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Section 17. Public Records Law. 
 

(a) CONTRACTOR acknowledges COUNTY’s obligations under Article 1, Section 

24, Florida Constitution and Chapter 119, Florida Statutes, to release public records to members 

of the public upon request. CONTRACTOR acknowledges that COUNTY is required to comply 

with Article 1, Section 24, Florida Constitution and Chapter 119, Florida Statutes, in the handling 

of the materials created under this Agreement and this statute controls over the terms of this 

Agreement. Upon COUNTY’s request, CONTRACTOR shall provide COUNTY with all 

requested public records in CONTRACTOR’s possession, or shall allow COUNTY to inspect or 

copy the requested records within a reasonable time and at a cost that does not exceed costs as 

provided under Chapter 119, Florida Statutes. 

(b) CONTRACTOR specifically acknowledges its obligations to comply with Section 

119.0701, Florida Statutes, with regard to public records and shall perform the following: 

(1) CONTRACTOR shall keep and maintain public records that ordinarily and 

necessarily would be required by COUNTY in order to perform the services or provide the 

materials required under this Agreement. 

(2) CONTRACTOR shall provide COUNTY with access to public records on 

the same terms and conditions that COUNTY would provide the records and at a cost that does 

not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law. 

(3) CONTRACTOR shall ensure public records that are exempt or confidential 

and exempt from public records disclosure requirements are not disclosed, except as authorized by 

law. 

(c) Upon termination of this Agreement, CONTRACTOR shall transfer, at no cost to 

COUNTY, all public records in possession of CONTRACTOR, or keep and maintain public 

records required by COUNTY under this Agreement. If CONTRACTOR transfers all public 
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records to COUNTY upon completion of this Agreement, CONTRACTOR shall destroy any 

duplicate public records that are exempt or confidential and exempt from public records disclosure 

requirements. If CONTRACTOR keeps and maintains the public records upon completion of this 

Agreement, CONTRACTOR shall meet all applicable requirements for retaining public records. 

All records stored electronically must be provided to COUNTY, upon request of COUNTY, in a 

format that is compatible with the information technology systems of COUNTY. 

(d) Failure to comply with this Section will be deemed a material breach of this 

Agreement for which COUNTY may terminate this Agreement immediately upon written notice 

to CONTRACTOR. CONTRACTOR may also be subject to statutory penalties as set forth in 

Section 119.10, Florida Statutes. 

(e) IF CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 

CONTRACTOR’s DUTY TO PROVIDE PUBLIC RECORDS RELATING 

TO THIS CONTRACT, CONTRACTOR MAY CONTACT THE 

CUSTODIAN OF PUBLIC RECORDS, THE SEMINOLE COUNTY 

PURCHASING AND CONTRACTS MANAGER, AT 407-665-7116, 

PURCH@SEMINOLECOUNTYFL.GOV, PURCHASING AND 

CONTRACTS DIVISION, 1301 E. SECOND STREET, SANFORD, FL 32771. 

Section 18. Dispute Resolution. 
 

(a) In the event of a dispute related to any performance or payment obligation arising 

under this Agreement, the parties shall exhaust COUNTY administrative dispute resolution 

procedures prior to filing a lawsuit or otherwise pursuing legal remedies. COUNTY administrative 

mailto:PURCH@SEMINOLECOUNTYFL.GOV
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dispute resolution procedures for proper invoice and payment disputes are set forth in Section 

22.15, “Prompt Payment Procedures,” Seminole County Administrative Code. COUNTY 

administrative dispute resolution procedures for contract claims related to this Agreement, other 

than for proper invoice and payment disputes, are set forth in Section 3.5541, “Contract Claims,” 

Seminole County Administrative Code. 

(b) In any lawsuit or legal proceeding arising under this Agreement, CONTRACTOR 

hereby waives any claim or defense based on facts or evidentiary materials that were not presented 

for consideration in COUNTY administrative dispute resolution procedures set forth in subsection 

(a) above of which CONTRACTOR had knowledge and failed to present during COUNTY 

administrative dispute resolution procedures. 

(c) In the event that COUNTY administrative dispute resolution procedures are 

exhausted and a lawsuit or legal proceeding is filed, the parties shall exercise best efforts to resolve 

disputes through voluntary mediation and to select a mutually acceptable mediator. The parties 

participating in the voluntary mediation shall share the costs of mediation equally. 

Section 19. All Prior Agreements Superseded. This Agreement incorporates and 

includes all prior negotiations, correspondence, conversations, agreements, or understandings 

applicable to the matters contained in this Agreement and the parties agree that there are no 

commitments, agreements, or understandings concerning the subject matter of this Agreement that 

are not contained or referred to in this document. Accordingly, it is agreed that no deviation from 

the terms of this Agreement may be predicated upon any prior representations or agreements, 

whether oral or written. 

Section 20. Modifications, Amendments, or Alterations. No modification, amendment, 

or alteration in the terms or conditions contained in this Agreement will be effective unless 
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contained in a written amendment executed with the same formality and of equal dignity with this 

Agreement. 

Section 21. Independent Contractor. Nothing in this Agreement is intended or may be 

construed as in any manner creating or establishing a relationship of co-partners between the 

parties, or as constituting CONTRACTOR (including its officers, employees, and agents) as an 

agent, representative, or employee of COUNTY for any purpose or in any manner whatsoever. 

CONTRACTOR is and will remain forever an independent contractor with respect to all services 

performed under this Agreement. 

Section 22. Employee Status. Persons employed by CONTRACTOR in the performance 

of services and functions pursuant to this Agreement will have no claim to pension, workers’ 

compensation, unemployment compensation, civil service, or other employee rights or privileges 

granted to COUNTY’s officers and employees either by operation of law or by COUNTY. 

Section 23. Services Not Provided For. No claim for services provided by 

CONTRACTOR not specifically provided for in this Agreement will be honored by COUNTY. 

Section 24. Rights At Law Retained. The rights and remedies of COUNTY provided 

under this Agreement are in addition to any other rights and remedies provided by law. 

Section 25. Governing Law, Jurisdiction, and Venue. The laws of the State of Florida 

govern the validity, enforcement, and interpretation of this Agreement. The sole jurisdiction and 

venue for any legal action in connection with this Agreement will be in the courts of Seminole 

County, Florida. 

Section 26. Compliance with Laws and Regulations. In providing all services pursuant 

to this Agreement, CONTRACTOR must abide by all statutes, ordinances, rules, and regulations 

pertaining to or regulating the provision of such services, including those now in effect and 

subsequently adopted.  Any violation of such statutes, ordinances, rules, or regulations will 
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constitute a material breach of this Agreement and will entitle COUNTY to terminate this 

Agreement immediately upon delivery of written notice of termination to CONTRACTOR. 

Section 27. Headings and Captions. All headings and captions contained in this 

Agreement are provided for convenience only, do not constitute a part of this Agreement, and may 

not be used to define, describe, interpret or construe any provision of this Agreement. 

Section 28. Additional Requirements. CONTRACTOR shall comply with the Bid Form 

attached to this Agreement as Exhibit B, the Trench Safety Act document attached to this 

Agreement as Exhibit C, and the Americans with Disabilities Act Affidavit attached to this 

Agreement as Exhibit D. CONTRACTOR shall use the Construction Forms attached to this 

Agreement as Exhibit E during the course of this Agreement as appropriate. Additionally, 

CONTRACTOR shall comply with the Certification of Disclosures of Lobbying Activities on 

Federal Aid Contracts attached to this Agreement as Exhibit G, the Certification Regarding 

Debarment, Suspension, Ineligibility, and Voluntary Exclusion document attached to this 

Agreement as Exhibit H, the FDOT Form 275-030-11; DBE Bid Package Information document 

attached to this Agreement as Exhibit I, the FDOT Form 375-030-34; Disclosure of Lobbying 

Activities document attached to this Agreement as Exhibit J, the FHWA – 1273 document attached 

to this Agreement as Exhibit K, the Davis Bacon Wage Rates attached to this Agreement as Exhibit 

L, and FDOT’s LAP Certification of Current Capacity document attached to this Agreement as 

Exhibit M. 

Section 29. E-Verify System Registration. 
 

(a) CONTRACTOR must register with and use the E-Verify system to verify the work 

authorization status of all new employees prior to entering into this Agreement with COUNTY. If 

COUNTY provides written approval to CONTRACTOR for engaging with or contracting for the 

services of any subcontractors under this Agreement, CONTRACTOR must require certification 
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from the subcontractor that at the time of certification, the subcontractor does not employ, contract, 

or subcontract with an unauthorized alien. CONTRACTOR must maintain a copy of the foregoing 

certification from the subcontractor for the duration of the agreement with the subcontractor. 

(b) If COUNTY has a good faith belief that CONTRACTOR has knowingly violated 

this Section, COUNTY shall terminate this Agreement. If COUNTY terminates this Agreement 

with CONTRACTOR, CONTRACTOR may not be awarded a public contract for at least one (1) 

year after the date on which this Agreement is terminated. If COUNTY has a good faith belief that 

a subcontractor knowingly violated this Section, but CONTRACTOR otherwise complied with 

this Section, COUNTY must promptly notify CONTRACTOR and order CONTRACTOR to 

immediately terminate its agreement with the subcontractor. 

(c) CONTRACTOR shall execute and return the Affidavit of E-Verify Requirements 

Compliance, attached to this Agreement as Exhibit F, to COUNTY. 
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IN WITNESS WHEREOF, the parties have executed this Agreement. All portions of the 

Contract Documents have been signed or identified by COUNTY and CONTRACTOR or by 

ENGINEER on their behalf. 

 
ATTEST: 

 
 

By:  
Witness Daniel T. Carr, President 

 
Signature Date:  

 
 

Witness 

Signature 

 
 
 
 
 

[The balance of this page is left intentionally blank.] 
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SEMINOLE COUNTY, FLORIDA 

By: 
Witness ROBERT BRADLEY, 

Procurement Administrator 

Print Name 
Date: 

Witness 

Print Name 

For the use and reliance of 
Seminole County Only. As authorized for execution by the Board of 

County Commissioners at its  , 
20 , regular meeting. 

Approved as to form and 
legal sufficiency. 

County Attorney 

Attachments: 
Exhibit A – Scope of Services 
Exhibit B – Bid Form 
Exhibit C – Trench Safety Act 
Exhibit D – American with Disabilities Act Affidavit 
Exhibit E – Construction Forms 
Exhibit F – Affidavit of E-Verify Requirements Compliance 
Exhibit G – Certification of Disclosures of Lobbying Activities on Federal Aid Contracts 
Exhibit H – Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary 
Exclusion – Lower Tier Covered Transactions for Federal Aid Contracts 
Exhibit I – FDOT Form 275-030-11; DBE Bid Package Information 
Exhibit J – FDOT Form 375-030-34; Disclosure of Lobbying Activities 
Exhibit K – FHWA – 1273: Required Contract Provisions Federal Aid Construction Contracts 
Exhibit L – State of Florida Department of Labor’s Davis Bacon Wage Rates 
Exhibit M – State of Florida Department of Transportation’s LAP Certification of Current 

Capacity 
Exhibit N - Human Trafficking Affidavit



 

Exhibit "A" 
 

 
General Construction Scope for US 17-92 Overpass – Pedestrian Improvements Project 

 
Seminole County Public Works Department is proposing to construct 0.217 miles of a recreational path 
(0.104 miles of an 8-ft recreational path on the west side of US 17-92 and 0.113 miles of a 10-ft 
recreational path on the east side of US 17-92) that will allow connectivity and provide ADA compliant 
access from the US 17-92 (SR 600) adjacent sidewalks to the Cross Seminole Trail. Each path will be 
constructed adjacent to the existing approaches for the pedestrian bridge across US 17-92. The ramped 
segments of each path immediately adjacent to US 17-92 will be supported by back-back MSE walls. Each 
MSE wall system will accommodate drain pipe penetrations for maintaining stormwater conveyance on 
each side of US 17-92. The remaining segments of each path will be constructed at grade utilizing 6-in 
sidewalk concrete. 



 

Exhibit "B" 
 
 
 

 
CROSS SEMINOLE TRAIL OVERPASS/PEDESTRAIN CONNECTION AT US 17/92 

 
BID TAB 

ITEM NUMBER ITEM UNIT QUANTITY UNIT BID PRICE PROJECT BID 
PRICE 

ROADWAY PLANS - CIP 0205750 
101-1 MOBILIZATION (MATERIAL AND WORKMANSHIP BOND)(Non-Federal Aid Participating) LS 1 16,000.00 16,000.00 
101-1 MOBILIZATION (EXCLUDING MATERIAL AND WORKMANSHIP BOND) LS 1 512,000.00 512,000.00 
102-1 MAINTENANCE OF TRAFFIC LS 1 40,000.00 40,000.00 
102-60 WORK ZONE SIGN ED 4014 0.35 1,404.90 
102-74-8 CHANNELIZING DEVICE-PEDESTRAIN LCD (LONGITUDINAL CHANNELIZING DEVICE) ED 26760 0.06 1,605.60 
102-99 CHANGEABLE VARIABLE MESSAGE SIGN (TEMPORARY) ED 474 12.00 5,688.00 
104-10-3 SEDIMENT BARRIER LF 2035 2.40 4,884.00 
104-12 STAKED TURBIDITY BARRIER-NYLON REINFORCED PVC LF 58 14.00 812.00 
104-15 SOIL TRACKING PREVENTION DEVICE EA 2 3,500.00 7,000.00 
104-18 INLET PROTECTION SYSTEM EA 2 155.00 310.00 
107-1 LITTER REMOVAL AND DISPOSAL (Non-Federal Aid Participating) AC 5.66 60.00 339.60 
107-2 MOWING (Non-Federal Aid Participating) AC 5.66 240.00 1,358.40 
108-1 MONITOR EXISTING STRUCTURES-INSPECTION AND SETTLEMENT MONITORING LS 1 9,500.00 9,500.00 
108-3 MONITOR EXISTING STRUCTURES-GROUNDWATER MONITORING LS 1 1,500.00 1,500.00 
110-1-1 CLEARING AND GRUBBING LS 1 54,392.19 54,392.19 
110-4-10 REMOVAL OF EXISTING CONCRETE SIDEWALK, DRIVEWAY & CURB SY 1 800.00 800.00 
120-1 REGULAR EXCAVATION CY 314.0 50.00 15,700.00 
120-4 SUBSOIL EXCAVATION CY 18.0 60.00 1,080.00 
120-6 EMBANKMENT CY 943.0 61.00 57,523.00 
160-4 TYPE B STABILIZATION SY 984.0 35.00 34,440.00 
400-4-4 CONCRETE CLASS IV, SUPERSTRUCTURE CY 116.0 1,971.00 228,636.00 
415-1-4 REINFORCING STEEL - SUPERSTRUCTURE LB 18634 3.00 55,902.00 
430-175-136 POLYPROPYLENE PIPE CLASS II, PIPE CULVERT, 36" S/CD LF 86 265.00 22,790.00 
515-2-311 PEDESTRAIN/BICYCLE RAILING, ALUMINUM ONLY, 42" TYPE I LF 942 141.00 132,822.00 
520-5-11 TRAFFIC SEPARATOR CONCRETE-TYPE I, 4' WIDE LF 8 229.00 1,832.00 
522-2 CONCRETE SIDEWALK (6" THICK) SY 723 127.00 91,821.00 
530-4-6 ARTICULATING CONCRETE BLOCK (6" THICK) SY 212 420.00 89,040.00 
548-12 RETAINING WALL SYSTEM, PERMANENT, EXCLUDING BARRIER SF 7072 93.00 657,696.00 
550-10-220 FENCING, TYPE B, 5.1' - 6.0', W/VINYL COATING LF 221 38.40 8,486.40 
550-60-212 FENCE GATE, TYPE B, SINGLE, 6.1'-12.0' OPENING EA 2 3,840.00 7,680.00 
570-1-2 PERFORMANCE TURF, SOD SY 1239 14.00 17,346.00 
700-1-111 SINGLE POST SIGN, F&I GROUND MOUNT, UP TO 12 SF AS 6 780.00 4,680.00 
700-1-211 SINGLE POST SIGN, F&I BARRIER MOUNT, UP TO 12 SF AS 2 780.00 1,560.00 
711-16-201 THERMOPLASTIC, STANDARD-OTHER SURFACES, YELLOW, SOLID, 6" GM 0.004 31,000.00 124.00 
  

 PROJECT TOTAL 2,086,753.09 
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SEMINOLE COUNTY BOARD OF COUNTY COMMISSIONERS 

CONSTRUCTION FORMS 
EXHIBIT TO THE AGREEMENT 

 
 
 

TO BE PROVIDED TO THE CONTRACTOR WITH THE AGREEMENT 
 
 
 

Application for Payment ..................................................................................................... C-01 
Continuation Sheet for Application for Payment .................................................................. C-01 (2) 

Change Order Form ............................................................................................................ C-02 
Shop Drawing Submittals................................................................................................... C-03 

Authorized Field Change (AFC) ......................................................................................... C-04 

Certificate of Substantial Completion................................................................................ C-05 

Certificate of Final Completion .......................................................................................... C-06 

Contractor’s Release .......................................................................................................... C-07 

Contractor’s Waiver of Lien (Partial) ................................................................................. C-08 

Subcontractor’s Waiver of Lien (Partial) ........................................................................... C-09 

Contractor’s Waiver of Lien (Final and Complete)............................................................ C-10 

Subcontractor’s Waiver and Release of Lien (Final) ........................................................ C-11 

Consent of Surety to Final Payment .................................................................................. C-12 
 
 
 
 
 
 
 
 
 

Any manipulations of these documents would be grounds for fraud and misrepresentation. 
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SEMINOLE COUNTY BOARD OF COUNTY COMMISSIONERS 

APPLICATION FOR PAYMENT 
 

Contract for:    Payment Application No.:   
County Contract No.:   CIP No.:    

 
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS 
Total changes approved in previous months by County $ $ 
Total approved this month $ $ 
TOTAL $ $ 
NET CHANGES by Change Order $ 

 
1. ORIGINAL CONTACT SUM ………………………………………………………………. $   

2. NET CHANGE BY CHANGE ORDER .…………………………………………………… $   

3. CONTACT SUM TO DATE (Line 1 & Line 2) ……………………………………………. $   

4. TOTAL COMPLETED AND STORED TO DATE.……………………………………….. $   

5. RETAINAGE: 

(a)  % of Completed Work ................................................. $   

(b)  % of Stored Material .................................................... $   

Total Retainage (Lines 5a + 5b, or Total in Column 1) ……………………………….. $   

6. TOTAL EARNED LESS RETAINAGE .……………………………………………………. $   

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT ……………………………………. $   
(Line 6 from Prior Payment Application) 

8. CURRENT PAYMENT DUE .................................................................................................. $   

9. BALANCE TO FINISH INCLUDING RETAINAGE (Line 3 minus Line 6)………………. $   
The undersigned Contractor certifies that (1) all previous payments for Work performed have been applied to discharge in full all obligations on the 
Contractor incurred in connection with Work covered by prior payment applications (1 through   ) under this Agreement; (2) all Materials and 
Equipment incorporated in the project are free and clear of liens, security interests and encumbrances; (3) all previous payments have been applied 
to pay in full, minus retainage, all amounts owed to its subcontractors and suppliers; (4) all information provided is true and accurate. 

 
CONTRACTOR:   DATE:   

By:  (Print)  (Signature) 

STATE OF FLORIDA 
COUNTY OF   

 
Sworn to (or affirmed) and subscribed before me by means of □ physical presence or □ online notarization, this   
day of  , 20 , by  .(name of person making statement) 

 
Signature of Notary Public – State of Florida Print/Type/Stamp Commissioned Name of Notary Public 

 
 Personally Known OR  Produced Identification Identification Type:   

COUNTY: In accordance with the Contract Documents, the undersigned recommend payment as presented. 

Engineer:   Date:   

Project Manager:   Date:   
 

 
C-01 – Application for Payment (Rev 100120) 
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SEMINOLE COUNTY BOARD OF COUNTY COMMISSIONERS 

CONTINUATION SHEET 
 

APPLICATION AND CERTIFICATION FOR PAYMENT 
Containing Contractor's signed certification is attached APPLICATION #: 

APPLICATION DATE: 
PERIOD TO: 
PROJECT # 

 
A B   C D E F G H I 

ITE 
M # 

DESCRIPTION OF WORK QTY UNIT SCHEDULED 
VALUE 

(original base 
bid value) 

WORK COMPLETED MATERIALS 

PRESENTLY 
STORED 

NOT IN D OR E 

TOTAL 
COMPLETED 
AND STORED 

TO DATE 
(D+E+F) 

% 

(G / C) 

BALANCE 

TO FINISH 

(C - G) 

RETAINAGE 

(IF VARIABLE 
RATE) 

FROM 
PREVIOUS 

APPLICATION 
(D + E) 

THIS PERIOD 

            
            
            
            
            
            
            
            
            
            
            
            
            
            
            
            
            
            
            
            
 GRAND TOTALS           

 
 
 
 
 
 

C-01 (2) - Continuation Sheet - Application and Certification for Payment (Rev 100120) 



Exhibit "E" 
 

 

SEMINOLE COUNTY BOARD OF COUNTY COMMISSIONERS 

CHANGE ORDER 
CONSTRUCTION PROJECTS 

 
CONTRACTOR:   Date:   

Contract No.:   Project Name:   
 

Change Order No.:   Work Order No.: (if applicable)   

Original Contract / Work Order Amount: $   

Amount prior to this Change Order, if different:   $   

Change Order Amount:  Increase  Decrease  No Change $   

Revised Contract / Work Order Amount including this Change Order:  $   

 
 

Change Order Time:  Increase  Decrease  No Change  Days 

Date of Substantial Completion through this Change Order:    

Date of Final Completion through this Change Order:   

 
Waiver: This Change Order constitutes full and mutual accord and satisfaction for the adjustment of Contract / Work Order Price and Time as a result of 
increases or decreases in costs and time of performance caused directly and indirectly from the change. Acceptance of this Waiver constitutes an 
agreement between the County and Contractor that the Change Order represents an equitable adjustment to the Agreement and that Contractor will waive 
all rights to file a contract claim of any nature on this Change Order. Execution of this Change Order constitutes Contractor’s acceptance and satisfaction 
that it is entitled to no more costs or time, direct, indirect, impact, etc., pursuant to this Change Order. 

 
Acknowledgements: The aforementioned change, and work affected thereby, is subject to all provisions of the original Agreement not specifically changed 
by this Change Order; and it is expressly understood and agreed by the County and the Contractor that the approval of this Change Order will have no 
effect on the original Agreement other than matters expressly provided herein. 

 
 

This Change Order  does or  does not involve changes to the design of the project, which would require the approval and 
signature of the Architect or Engineer of Record and County Project Manager. 

 
 County Project Manager: Architect / Engineer of Record: Contractor: 

Name:          
Address:          

 

 
Sign:          
Date:          

 
 

PURCHASING AND CONTRACTS DIVISION: 
 
 

Signature:    Date   
Procurement Administrator 

As authorized by Section 3.554, Seminole County Administrative Code 

 
WITNESS:   WITNESS:   

 
 

For Board approved Items: Meeting Date:   Item #   

 
C-02 - CHANGE ORDER FORM (Rev 100120) 
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Seminole County Board of County Commissioners 
 

SHOP DRAWING SUBMITTALS 
 
 

Date:   Submittal #:   

 
ENGINEER OF RECORD: CONTRACTOR: 

 
 

 

 

 
Attention:   

Project Manager 
 
 

Project Name:   

Contract No.:  CIP#   Contractor:   
 
 

Item 
No. Copies Description Previous 

Submission No. 
Specification 

Section(s) 
Plan 

Sheet No. 
      

      

      

Contractor’s Authorized Representative:   
 
 
 

TO BE COMPLETED BY ENGINEER OF RECORD: 
 

Item 
No. Copies 

Resubmit 

Yes No 
Comments 

     

     

     

 
Engineer of Record:   Date:   

 

 
C-03 - Shop Drawing Submittal (Rev 100120) 
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SEMINOLE COUNTY BOARD OF COUNTY COMMISSIONERS 

AUTHORIZED FIELD CHANGE (AFC) 
 
 

FIELD ORDER NO.: 
 

AGREEMENT TITLE: 
 

CONTRACT NO.: 
 

CIP #: 
 

CONTRACTOR: 
 

ARCHITECT/ENGINEER: 
 

AGREEMENT DATE: 
 

CONTRACT DAY:  OF   
Note: An AFC is not an instrument that amends the Contract Documents. This AFC issued by ENGINEER to 
CONTRACTOR authorizes minor variations in the Work and not a change in the Work. An AFC does not entitle 
CONTRACTOR to any adjustment in Contract Price or Contract Time. FINAL AS-BUILT PLANS WILL REFLECT 
AFC. 

 
I. Minor Variations Authorized: 

II. Justification 

III. Acknowledgements: Mutually agreed to by the CONTRACTOR and the COUNTY. 

This AFC authorized by: 

Includes  attachments: 

 
 

 

ARCHITECT/ENGINEER 
By:   

 
Date:   

Receipt of this AFC: 

Acknowledged By: 

 
 

 

CONTRACTOR 
By:   

Date:   
 
 

C-04 - Authorized Field Change (AFC) (Rev. 100120) 
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C-05 - CERTIFICATE OF SUBSTANTIAL COMPLETION (Rev 100120) 

 

 

 
Seminole County Board of County Commissioners 

CERTIFICATE OF SUBSTANTIAL COMPLETION 
Construction Projects 

 
 

Contractor:   Date:   
 

Contract No.:   Project Name:   
 

Master Agreement (if applicable):   
 

CIP No.:   
 
 
 

This Certificate of Substantial Completion applies to all work under the Contract 
Documents or the following specified parts thereof: 

 
 

To:  (Print) 
Architect/Engineer of Record 

 
To:  (Print) 

Contractor 

 
The work to which this Certificate applies has been inspected by authorized representatives of 
CONTRACTOR, and ARCHITECT/ENGINEER, and that Work is hereby declared to be 
substantially completed in accordance with the Contract Documents on: 

 
 
 

Date of Substantial Completion 
 
 

A list of items to be completed or corrected is attached hereto. This list may not be all-inclusive, 
and the failure to include an item in it does not alter the responsibility of CONTRACTOR to 
complete and warrant all the Work in accordance with the Contract Documents. All items on the 
list shall be completed or corrected by CONTRACTOR within   calendar days of the 
above date of Substantial Completion. 
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C-05 - CERTIFICATE OF SUBSTANTIAL COMPLETION (Rev 100120) 

 

 

 
This Certificate does not constitute an acceptance of Work not in accordance with the Contract 
Documents nor is it a release of CONTRACTOR’s obligations to complete the Work in accordance 
with the Contract Documents, including “As-Built” drawings. 

 
 

Executed by ARCHITECT/ENGINEER on the  day of  , 20    

ARCHITECT/ENGINEER: 
 
 
 

Print Name 
 
 
 

Signature 
 
 
 
 

Accepted by CONTRACTOR on the  day of  , 20  

 
CONTRACTOR: 

 
 
 

Print Name 
 
 
 

Signature 
 
 
 
 

Executed by County’s PROJECT MANAGER on the  day of  , 20  
 
 

PROJECT MANAGER: 
 
 
 

Print Name 
 
 
 

Signature 
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C-06 - CERTIFICATE OF FINAL COMPLETION (Rev 100120) 

 

 

Seminole County Board of County Commissioners 
 

CERTIFICATE OF FINAL COMPLETION 
Construction Projects 

 
 
 

Contractor:   Date:   
 

Contract No.:   Project Name:   
 

Master Agreement (if applicable):   
 

CIP No.:   
 
 
 

This Certificate of Final Completion applies to all work under the Contract Documents. 
 
 

To:  (Print) 
Architect/Engineer of Record 

 
 
 

To:  (Print) 
Contractor 

 
 
 

To: Seminole County Board of County Commissioners or Designee 
 

 
The Work to which this Certificate applies has been inspected on  (date) by 
authorized representatives of CONTRACTOR, and ARCHITECT/ENGINEER, and that Work is 
hereby declared to be finally completed in accordance with the Contract Documents on: 

 
 
 

Date of Final Completion 
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C-06 - CERTIFICATE OF FINAL COMPLETION (Rev 100120) 

 

 

 
This Final Completion Certificate constitutes an acceptance of Work excepting latent defects, 
warranty work, maintenance, and other post Final Completion obligations of the CONTRACTOR 
under the Contract Documents. 

 
 

Executed by ARCHITECT/ENGINEER on the  day of  , 20    

ARCHITECT/ENGINEER: 
 
 
 

Print Name 
 
 
 

Signature 
 

 
Accepted by CONTRACTOR on the  day of  , 20  

 
CONTRACTOR: 

 
 
 

Print Name 
 
 
 

Signature 
 
 
 

Accepted by SEMINOLE COUNTY on the  day of  , 20  

WITNESSES: BOARD OF COUNTY COMMISSIONERS 
SEMINOLE COUNTY, FLORIDA 

 
 
 
 
 

Procurement Administrator 

As authorized by Section 3.554, Seminole County 
Administrative Code 
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SEMINOLE COUNTY BOARD OF COUNTY COMMISSIONERS 

C-07 - CONTRACTOR’S RELEASE (Rev 100120) 

 

 

CONTRACTOR’S RELEASE 

This Release must be submitted simultaneously with the Contractor’s request for Final Payment and 
Subcontractor Affidavits. 

 
 
 

Agreement Title:  County Contract No.:   
Construction Contract # OR Master Services Agreement # & Work Order # 

 
Contractor:   CIP No.:  

 
 

BEFORE ME, the undersigned authority in said County and State, appeared   
 (Name of Affiant) who, being duly sworn and personally know to me, 
deposes and says that he/she is   (Title of Affiant) of   
 (Full Legal Company Name), a company and/or corporation authorized to do business 
under the laws of Florida, which is the CONTRACTOR on   
 (Agreement Title), located in Seminole County, Florida, dated the      day of 
 , 20  , that the deponent is duly authorized to make this affidavit by resolution of the Board of 
Directors of said company and/or corporation; that deponent knows of their own knowledge that said Agreement 
has been complied with in every particular by said CONTRACTOR and that all parts of the Work have been 
approved by the COUNTY’s Architect/Engineer; that there are no bills remaining unpaid for labor, Materials, or 
otherwise, in connection with said Agreement and Word, and that there are no suits pending against the 
undersigned as CONTRACTOR or anyone in connection with the Work done and Materials furnished or 
otherwise under this Agreement. 

 
Affiant further says that the final estimate in the amount of $  which has been submitted 

to the COUNTY simultaneously with the making of this affidavit constitutes all claims and demands against the 
COUNTY on account of said Agreement or otherwise, and that acceptance of the sum specified in said final 
estimate in the amount of $   will operate as a full and final release and discharge of the 
COUNTY from any further claims, demands or compensation by CONTRACTOR under the above Agreement. 
Deponent further agrees that all guarantees under this Agreement shall start and be in full force from the date of 
this release as spelled out in the Contract Documents. 

 
 

Affiant 

State of Florida 
County of   

Sworn to (or affirmed) and subscribed before me by means of □ physical presence OR □ online notarization, this  day 
of  , 20 , by  . 

(Name of Affiant) 

 
Signature of Notary Public – State of Florida 

 
Print, Type, Stamp Commissioned Name of Notary Public 

 
 Personally Known OR  Produced Identification 

Type of Identification Produced:      
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SEMINOLE COUNTY BOARD OF COUNTY COMMISSIONERS 

C-08 - CONTRACTOR’S WAIVER OF PARTIAL LIEN (Rev 100120) 

 

 

CONTRACTOR’S WAIVER OF LIEN (Partial) 

Copy of Waiver to be submitted with Each Pay Request 
 

Agreement Title:  County Contract No.:   
Construction Contract # OR Master Services Agreement # & Work Order # 

 
CIP No.:  

 
From:   

Full Legal Name of Contractor 

To: Seminole County Board of County Commissioners 
 

Pursuant to the Contract, identified above, entered into on the  day of  , 20  , between 
the Contractor and Seminole County for the following project:     . 

 
 

CONTRACTOR CERTIFIES THAT: 
1. All Work covered by Application For Payment No:  has been performed in accordance with the terms of the 

Contract Documents; 

2. The materialmen, subcontractors, mechanics, and laborers have been paid from previous payments received from 
the County on account of Work performed; 

3. All Material and Equipment obligations of the Contractor have been paid from previous payments received from the 
County on account of Work performed; and 

4. All just and lawful claims of the Contractor arising out of the performance of the Work covered by this Application for 
Payment have been paid and satisfied. 

 
IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument this  day of  , 
20  . 

 
Witness:     

Signature – Contractor’s Representative 
 

Witness:     
Printed Name & Title 

 
State of Florida 
County of   

 
Sworn to (or affirmed) and subscribed before me by means of □ physical presence OR □ online notarization, this   
day of  , 20 , by  . 

Name of Person making statement 

 
Signature of Notary Public – State of Florida 

 
Print, Type, Stamp Commissioned Name of Notary Public 

 Personally Known OR  Produced Identification 

Type of Identification Produced:      
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SEMINOLE COUNTY BOARD OF COUNTY COMMISSIONERS 

C-09 - SUB-CONTRACTOR’S WAIVER OF PARTIAL LIEN (Rev 100120) 

 

 

SUB-CONTRACTOR’S WAIVER OF LIEN (Partial) 

Copy of Waiver to be submitted with Each Pay Request 
 

Agreement Title:  County Contract No.:   
Construction Contract # OR Master Services Agreement # & Work Order # 

 
CIP No.:  

 
From:    

Full Legal Name of Sub-Contractor 

To: Seminole County Board of County Commissioners 
 

Pursuant to the Contract, identified above, entered into on the  day of  , 20  , between 
the Contractor and Seminole County for the following project:     . 

 
 

SUB-CONTRACTOR CERTIFIES THAT: 
1. The materialmen, subcontractors, mechanics, and laborers have been paid from previous payments received from 

the County on account of Work performed; 

2. All Material and Equipment obligations of the Contractor have been paid from previous payments received from the 
County on account of Work performed; and 

3. All just and lawful claims of the Contractor arising out of the performance of the Work covered by this Application for 
Payment have been paid and satisfied. 

 
IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument this  day of  , 
20  . 

 
 

Witness:     
Signature – Sub-Contractor’s Representative 

 
Witness:     

Printed Name & Title 

State of Florida 
County of   

 
Sworn to (or affirmed) and subscribed before me by means of □ physical presence OR □ online notarization, this   
day of  , 20 , by  . 

Name of Person making statement 

 
Signature of Notary Public – State of Florida 

 
Print, Type, Stamp Commissioned Name of Notary Public 

 Personally Known OR  Produced Identification 

Type of Identification Produced:      
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SEMINOLE COUNTY BOARD OF COUNTY COMMISSIONERS 

C-10 - CONTRACTOR’S WAIVER OF FINAL AND COMPLETE LIEN (Rev 100120) 

 

 

CONTRACTOR’S WAIVER OF LIEN (Final and Complete) 

Copy of Waiver to be submitted with Final Pay Request 
 

Agreement Title:  County Contract No.:   
Construction Contract # OR Master Services Agreement # & Work Order # 

 
Contractor:  CIP No.:  

 
  (Affiant), being duly sworn according to law, deposes and states that he/she 
is the   (Title) of   (Full Legal Name of 
Contractor),  Contractor  in  a  Contract  entered  into  between  the  Contractor  and  Seminole  County  for  the 
 (Agreement Title) and that he is authorized to and does make 
this affidavit on behalf of the Contractor. 

THE AFFIANT FURTHER DEPOSES AND STATES THAT: 
1. All Work has been performed in accordance with the terms of the Contract Documents, the Contractor alone has made 

all subcontracts, and the Contractor and his subcontractors have purchased all materials and fixtures and employed all 
labor in the performance of the Work. 

2. All laborers, materialmen, mechanics, manufacturers and subcontractors who have furnished any one or all of the 
following: services, labor, fixtures, or materials have been satisfied and paid in full for the Work performed, and for 
materials, fixtures, and/or services supplied, and that the Contractor is not indebted to any person or firm in connection 
with the Work in any amount whatsoever. 

3. There are no outstanding claims of any nature, contractual or otherwise, or for any personal injury, death or property 
damage, arising from or associated with the performance of the Work that might be the basis of any claim, suit, lien or 
demand that could be asserted against either the County or the Contractor. 

4. All Bonds and Insurance policies required by the Contract are presently in effect and shall not be permitted to expire 
within the time periods stated in the Contract Documents. 

5. This affidavit is made for the purpose of inducing the County to make Final Payment, and acceptance of such Final 
Payment by the Contractor shall release the County from any further liability under the Contract Documents. 

 
IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument this     day of  , 
20   . 

 
Witness:     

Signature – Contractor’s Representative 

Witness:     
Printed Name & Title 

 
State of Florida 
County of   

Sworn to (or affirmed) and subscribed before me by means of □ physical presence OR □ online notarization, this   
day of  , 20 , by  . 

Name of Person making statement 

 
Signature of Notary Public – State of Florida 

 
Print, Type, Stamp Commissioned Name of Notary Public 

 Personally Known OR  Produced Identification 

Type of Identification Produced:      



Exhibit "E" 

SEMINOLE COUNTY BOARD OF COUNTY COMMISSIONERS 

C-11 - SUBCONTRACTOR’S WAIVER AND RELEASE OF LIEN (Rev 100120) 

 

 

SUB-CONTRACTOR’S WAIVER AND RELEASE OF LIEN UPON FINAL PAYMENT 
Copy of Waiver to be submitted with Contractor’s Final Pay Request 

 
 

Agreement Title:  County Contract No.:   
Construction Contract # OR Master Services Agreement # & Work Order # 

 
Contractor:  CIP No.:  

 
 
 

State of:   County of:   

 (Affiant), being duly sworn according to law, deposes and states that he/she is the 
 (Title) of  (Full Legal Name of 
Subcontractor), Subcontractor/Vendor/Lienor to the above Contractor under Contract with Seminole County for the   
 (Agreement Title) and that he is authorized to and does make this affidavit 
on behalf of the Subcontractor. 

The undersigned, in consideration of the final payment in the amount of $ , hereby waives its lien and right 
to claim a lien for labor, services, or materials furnished to   (Contractor) on the 
above listed project to the following described property: 

 
Property Address:   

Tax Parcel Number:   
 

Legal Description:   
 
 

 
IN WITNESS WHEREOF, the undersigned has signed this instrument this  day of   
 , 20 . 

 
Signature of Subcontractor’s Representative Title 

STATE OF FLORIDA 

COUNTY OF:   

The Foregoing instrument was acknowledged before me by means of □ physical presence OR □ online notarization, on 
this   day of  , 20  , by   (Name of Affiant), who 
is personally known to me or who has produced  as identification. 

 
Signature of Notary Public – State of Florida 

 
Printed/Typed/Stamped Commissioned Name of Notary Public 

 
Title or Rank 

 
Serial Number (if any) 



Exhibit "E" 

SEMINOLE COUNTY BOARD OF COUNTY COMMISSIONERS 

C-12 - CONSENT OF SURETY TO FINAL PAYMENT (Rev 100120) 

 

 

 
CONSENT OF SURETY TO FINAL PAYMENT 

 
Agreement Title:  County Contract No.:   

Construction Contract # OR Master Services Agreement # & Work Order # 
 

Contractor:  CIP No.:  
 
 

We,  (Name of Surety), having heretofore executed Performance and 
Payment Bonds for the above named Contractor covering the Project referenced above in the sum of   
 Dollars ($ ) hereby agree that the County may make full 
payment of the final estimate, including the retained percentage, to said Contractor. The Surety concurs that full payment 
to the Contractor is appropriate and the Surety expressly releases the County from all liability to Surety resulting from full 
payment to the Contractor. 

It is fully understood that the granting of the right to the County to make payment of the final estimate to the Contractor 
and/or his assigns shall in no way relieve this Surety of its obligations under its bonds as set forth in the Contract Documents 
and Bonds pertaining to the above referenced Project. By execution of this Consent, Surety specifically acknowledges that, 
in the event it is discovered that the Contractor has failed to pay any subcontractors under this Project, the Surety will make 
such payments as are due, either in whole or in part, and hold the County harmless therefrom. 

 
IN WITNESS WHEREOF,  (Name of Surety) has caused this instrument to 
be executed on behalf of its   and its duly authorized attorney-in-fact, 
and its corporate seal shall be affixed, on this    day of    , 20   . 

 

 
Signature – Surety’s Representative Signature – Attorney-in-Fact 

*Power of Attorney must be attached if signed by Attorney-in-Fact 
 

Printed Name & Title 
 
 

STATE OF FLORIDA 
COUNTY OF:   

 
The Foregoing instrument was acknowledged before me by means of □ physical presence OR □ online notarization, on 
this  day of  , 20 , by  (Name of 
Affiant), who is personally known to me or who has produced  as 
identification. 

 
Signature of Notary Public – State of Florida 

 
Printed/Typed/Stamped Commissioned Name of Notary Public 

 
Title or Rank 

 
Serial Number (if any) 
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Exhibit "G" 
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

CERTIFICATION FOR DISCLOSURE OF LOBBYING 
375-030-33 

PROCUREMENT 

 

 

11/25 

ACTIVITIES 
ON FEDERAL-AID CONTRACTS 

(Compliance with 49CFR, Section 20.100 (b)) 
 
 

 
The prospective participant certifies, by signing this certification, that to the best of his or her knowledge 
and belief: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant, loan, or cooperative agreement. 

 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, "Disclosure of Lobbying Activities", in accordance with its instructions. 

 
(3) The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, 
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 

 
The prospective participant also agrees by submitting his or her proposal that he or she shall require that 
the language of this certification be included in all lower tier subcontracts, which exceed $100,000 and 
that all such subrecipients shall certify and disclose accordingly. 

 
 

Name of Consultant:   

By:   Date:   
 

Authorized Signature:   
 

Title:   



Exhibit H" 
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
375-030-32 

PROCUREMENT 

 

 

INELIGIBILITY AND VOLUNTARY EXCLUSION- 
LOWER TIER COVERED TRANSACTIONS FOR FEDERAL AID CONTRACTS 

(Compliance with 2 CFR Parts 180 and 1200) 

11/15 

 
It is certified that neither the below identified firm nor its principals are presently suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency. 

Name of Consultant/Contractor:   

By:   

Date:   

Title:   

 
Instructions for Certification 

 
Instructions for Certification - Lower Tier Participants: 
(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior FHWA approval or estimated to 
cost $25,000 or more - 2 CFR Parts 180 and 1200) 
a. By signing and submitting this proposal, the prospective lower tier is providing the certification set out below. 

 
b. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was 
entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the department, or agency with which this transaction originated 
may pursue available remedies, including suspension and/or debarment. 

 
c. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted if 
at any time the prospective lower tier participant learns that its certification was erroneous by reason of changed circumstances. 

 
d. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person," "principal," and "voluntarily 
excluded," as used in this clause, are defined in 2 CFR Parts 180 and 1200. You may contact the person to which this proposal 
is submitted for assistance in obtaining a copy of those regulations. “First Tier Covered Transactions” refers to any covered 
transaction between a grantee or subgrantee of Federal funds and a participant (such as the prime or general contract). “Lower 
Tier Covered Transactions” refers to any covered transaction under a First Tier Covered Transaction (such as subcontracts). 
“First Tier Participant” refers to the participant who has entered into a covered transaction with a grantee or subgrantee of 
Federal funds (such as the prime or general contractor). “Lower Tier Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower Tier Participants (such as subcontractors and suppliers). 

e. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, 
declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or 
agency with which this transaction originated. 

f. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," without 
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions exceeding the 
$25,000 threshold. 

 
g. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that 
the certification is erroneous. A participant is responsible for ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility of any 
lower tier prospective participants, each participant may, but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services Administration. 

 
h. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in 
good faith the certification required by this clause. The knowledge and information of participant is not required to exceed that 
which is normally possessed by a prudent person in the ordinary course of business dealings. 

 
i. Except for transactions authorized under paragraph e of these instructions, if a participant in a covered transaction knowingly 
enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency 
with which this transaction originated may pursue available remedies, including suspension and/or debarment. 

https://www.epls.gov/)


Exhibit "I" 
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

DBE BID PACKAGE INFORMATION 
275-030-11 

EQUAL OPPORTUNITY OFFICE 
07/24 

Page 1 of 2 

 

 

 

 
DBE Utilization 
The Department began its DBE race neutral program January 1, 2000. Contract specific goals are not 
placed on Federal/State contracts; however, the Department has an overall 10.54% DBE goal it must 
achieve. In order to assist contractors in determining their DBE commitment level, the Department has 
reviewed the estimates for this letting. 

 
As you prepare your bid, please monitor potential or anticipated DBE utilization for contracts. When the 
low bidder executes the contract with the Department, information will be requested of the contractor’s DBE 
participation for the project. While the utilization is not mandatory in order to be awarded the project, 
continuing utilization of DBE firms on contracts supports the success of Florida’s DBE Program, and 
supports contractors’ Equal Employment Opportunity and DBE Affirmative Action Programs. 

 
Any project listed as 0% DBE availability does not mean that a DBE may not be used on that project. A 
0% DBE availability may have been established due to any of the following reasons: limited identified 
subcontracting opportunities, minimal contract days, and/or small contract dollar amount. Contractors are 
encouraged to identify any opportunities to subcontract to DBE’s. 

 
Please contact the Equal Opportunity Office at (850) 414-4747 if you have any questions regarding this 
information. 

 
DBE Reporting 
If you are the prime contractor on a project, enter your DBE participation in the Equal Opportunity 
Compliance system prior to the pre-construction or pre-work conference for all federal and state funded 
projects. This will not become a mandatory part of the contract. It will assist the Department in tracking 
and reporting planned or estimated DBE utilization. During the contract, the prime contractor is required to 
report actual payments to DBE and MBE subcontractors through the web-based Equal Opportunity 
Compliance (EOC) system. 

 
All DBE payments must be reported whether or not you initially planned to utilize the company. In order for 
our race neutral DBE Program to be successful, your cooperation is imperative. If you have any questions, 
please contact EOOHelp@dot.state.fl.us. 

 
 

Bid Opportunity List 
The Federal DBE Program requires States to maintain a database of all firms that are participating or 
attempting to participate on FDOT-assisted contracts. The list must include all firms that bid on prime 
contracts or bid or quote subcontracts on FDOT-assisted projects, including both DBE’s and non-DBEs. 

 
Please complete the Bidders Opportunity List through the Equal Opportunity Compliance system within 3 
business days of submission of the bid or proposal for ALL subcontractors or sub-consultants who quoted 
to you for specific project for this letting. The web address to the Equal Opportunity Compliance system 
is: https://www.fdot.gov/equalopportunity/eoc.shtm. 

mailto:EOOHelp@dot.state.fl.us
https://www.fdot.gov/equalopportunity/eoc.shtm
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

DBE BID PACKAGE INFORMATION 
275-030-11 

EQUAL OPPORTUNITY OFFICE 
07/24 

Page 2 of 2 

 

 

DBE/AA Plans 
Contractors bidding on FDOT contracts are to have an approved DBE Affirmative Action Plan (FDOT Form 
275-030-11B) on file with the FDOT Equal Opportunity Office before execution of a contract. DBE/AA Plans 
must be received with the contractors bid or received by the Equal Opportunity Office prior to the award of 
the contract. 

 
Plans are approved by the Equal Opportunity Office in accordance with Ch. 14-78, Florida Administrative 
Code. Plans that do not meet these mandatory requirements may not be approved. Approvals are for a 
(3) three year period and should be updated at anytime there is a change in the company’s DBE Liaison 
Officer and/or President. Contractors may evidence adoption of the DBE/AA Policy and Plan and/or a 
change in the designated DBE Liaison officer as follows: 

 
• Print the first page of the document on company stationery (“letterhead”) that indicates the 

company’s name, mailing address, phone number, etc. 
• Print the company’s name in the “  ” space; next to “Date” print the month/day/year the policy is 

being signed; record the signature of the company’s Chief Executive Officer, President or 
Chairperson in the space next to “by” and print the full first and last name and position title of the 
official signing the policy. 

• Print the DBE Liaison’s full name, email address, business mailing address and phone number 
the bottom of email. 

 
E-mail the completed and signed DBE AA Plan to: eeoforms@dot.state.fl.us. 

 
The Department will review the policy, update department records and issue a notification of approval or 
disapproval; a copy of the submitted plan will not be returned to the contractor. 

mailto:eeoforms@dot.state.fl.us


Exhibit "J" 
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

DISCLOSURE OF LOBBYING ACTIVITIES 
375-030-34 

PROCUREMENT 
11/25 

 

 

Is this form applicable to your firm? 
YES  NO  
If no, then please complete section 4 
below for “Prime” 

 
1. Type of Federal Action: 

a. contract 
b. grant 
c. cooperative agreement 
d. loan 
e. loan guarantee 
f. loan insurance 

2. Status of Federal Action: 
a. bid/offer/application 
b. initial award 
c. post-award 

3. Report Type: 
a. initial filing 
b. material change 

For Material Change Only: 
Year:   Quarter:   
Date of last report:   
(mm/dd/yyyy) 

4. Name and Address of Reporting Entity: 
Prime Subawardee 

Tier  , if known: 
 

 

 
 

 
 

Congressional District, if known: 4c   

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name and 
Address of Prime:   

 
 

 
 

 
 
 
Congressional District, if known:   

6. Federal Department/Agency: 7. Federal Program Name/Description: 
 

 

 
 

 
Assistance Listing Number (ALN), if applicable:   

8. Federal Action Number, if known: 9. Award Amount, if known: 
 
$   

10. a. Name and Address of Lobbying Registrant 
(if individual, last name, first name, MI): 

b. Individuals Performing Services (including address if 
different from No. 10a) 
(last name, first name, MI): 

11. Information requested through this form is authorized by title 31 
U.S.C. section 1352. This disclosure of lobbying activities is a 
material representation of fact upon which reliance was placed 
by the tier above when this transaction was made or entered 
into. This disclosure is required pursuant to 31 U.S.C. 1352. 
This information will be available for public inspection. Any 
person who fails to file the required disclosure shall be subject 
to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

Signature:    

Print Name:   

Title:   

Telephone No.:   Date (mm/dd/yyyy):   

Federal Use Only: Authorized for Local Reproduction 
Standard Form LLL (Rev. 7-97) 
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According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a 
valid OMB Control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this 
collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, 
gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden 
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and 
Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503. 

 
 

 
INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES 

 
375-030-34 

PROCUREMENT 
11/25 

Page 2 of 2 

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the 
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. 
section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete 
all items that apply for both the initial filing and material change report. Refer to the implementing guidance published by 
the Office of Management and Budget for additional information. 

 
1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the 

outcome of a covered Federal action. 

2. Identify the status of the covered Federal action. 
 

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the 
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last 
previously submitted report by this reporting entity for this covered Federal action. 

 
4. Enter the fullname, address, city, State and zip code of the reporting entity. Include Congressional District, if 

known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime 
or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier. 
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants. 

 
5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State 

and zip code of the prime Federal recipient. Include Congressional District, if known. 
 

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational 
level below agency name, if known. For example, Department of Transportation, United States Coast Guard. 

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full 
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan 
commitments. 

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., 
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract, 
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include 
prefixes, e.g., "RFP-DE-90-001." 

 
9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter 

the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5. 
 
 

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying 
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal 
action. 

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). 
Enter Last Name, First Name, and Middle Initial (MI). 

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 
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FHWA-1273 – Revised October 23, 2023 

 
 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 

I. General 
II. Nondiscrimination 
III. Non-segregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI. Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII. False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X. Certification Regarding Debarment, Suspension, 

Ineligibility and Voluntary Exclusion 
XI. Certification Regarding Use of Contract Funds for 

Lobbying 
XII. Use of United States-Flag Vessels: 

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 

 
 

I. GENERAL 

1. Form FHWA-1273 must be physically incorporated in each 
construction contract funded under title 23, United States 
Code, as required in 23 CFR 633.102(b) (excluding 
emergency contracts solely intended for debris removal). The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services). 23 CFR 
633.102(e). 

The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services. The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 23 
CFR 633.102(e). 

 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services) in accordance with 23 CFR 633.102. The 
design-builder shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 

Contracting agencies may reference Form FHWA-1273 in 
solicitation-for-bids or request-for-proposals documents, 
however, the Form FHWA-1273 must be physically 
incorporated (not referenced) in all contracts, subcontracts and 
lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services 
related to a construction contract). 23 CFR 633.102(b). 

 
2. Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 

performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 23 
CFR 633.102(d). 

3. A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 

 
4. Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation. 23 U.S.C. 114(b). 
The term Federal-aid highway does not include roadways 
functionally classified as local roads or rural minor collectors. 
23 U.S.C. 101(a). 

 
 

II. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part 
230, Subpart A, Appendix A; EO 11246) 

 
The provisions of this section related to 23 CFR Part 230, 
Subpart A, Appendix A are applicable to all Federal-aid 
construction contracts and to all related construction 
subcontracts of $10,000 or more. The provisions of 23 CFR 
Part 230 are not applicable to material supply, engineering, or 
architectural service contracts. 

In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504 
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 

 
The contractor and all subcontractors must comply with: the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR Part 60, 
and 29 CFR Parts 1625-1627. The contracting agency and 
the FHWA have the authority and the responsibility to ensure 
compliance with 23 U.S.C. 140, Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 

The following provision is adopted from 23 CFR Part 230, 
Subpart A, Appendix A, with appropriate revisions to conform 
to the U.S. Department of Labor (US DOL) and FHWA 
requirements. 
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1. Equal Employment Opportunity: Equal Employment 
Opportunity (EEO) requirements not to discriminate and to 
take affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (see 28 CFR 
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR 
Part 60 and 49 CFR Part 27) and orders of the Secretary of 
Labor as modified by the provisions prescribed herein, and 
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO 
and specific affirmative action standards for the contractor's 
project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630 
are incorporated by reference in this contract. In the execution 
of this contract, the contractor agrees to comply with the 
following minimum specific requirement activities of EEO: 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 23 CFR 230.409 (g)(4) & (5). 

 
b. The contractor will accept as its operating policy the 

following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, 
sexual orientation, gender identity, color, national origin, age 
or disability. Such action shall include: employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including 
apprenticeship, pre-apprenticeship, and/or on-the-job 
training." 

 
2. EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 

3. Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action or are 
substantially involved in such action, will be made fully 
cognizant of and will implement the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment. To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 

a. Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained. The meetings will be conducted by 
the EEO Officer or other knowledgeable company official. 

 
b. All new supervisory or personnel office employees will be 

given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 

c. All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

d. Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 

 
e. The contractor's EEO policy and the procedures to 

implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer." All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 

 
a. The contractor will, unless precluded by a valid 

bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women. To 
meet this requirement, the contractor will identify sources of 
potential minority group employees and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 

 
b. In the event the contractor has a valid bargaining 

agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions. Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 

 
c. The contractor will encourage its present employees to 

refer minorities and women as applicants for employment. 
Information and procedures with regard to referring such 
applicants will be discussed with employees. 

5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age or disability. 
The following procedures shall be followed: 

 
a. The contractor will conduct periodic inspections of project 

sites to ensure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 

 
b. The contractor will periodically evaluate the spread of 

wages paid within each classification to determine any 
evidence of discriminatory wage practices. 

c. The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination. Where evidence is found, the contractor will 
promptly take corrective action. If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 

d. The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
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within a reasonable time. If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons. Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 

 
6. Training and Promotion: 

 
a. The contractor will assist in locating, qualifying, and 

increasing the skills of minorities and women who are 
applicants for employment or current employees. Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved. 

b. Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs (i.e., 
apprenticeship and on-the-job training programs for the 
geographical area of contract performance). In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision. The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 

 
c. The contractor will advise employees and applicants for 

employment of available training programs and entrance 
requirements for each. 

 
d. The contractor will periodically review the training and 

promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 

 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women. 23 CFR 
230.409. Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the 
procedures set forth below: 

a. The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 

 
b. The contractor will use good faith efforts to incorporate an 

EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or disability. 

 
c. The contractor is to obtain information as to the referral 

practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 

 
d. In the event the union is unable to provide the contractor 

with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability; 
making full efforts to obtain qualified and/or qualifiable 
minorities and women. The failure of a union to provide 

sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the 
requirements of this paragraph. In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 

 
8. Reasonable Accommodation for Applicants / 
Employees with Disabilities: The contractor must be familiar 
with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established 
thereunder. Employers must provide reasonable 
accommodation in all employment activities unless to do so 
would cause an undue hardship. 

9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability in 
the selection and retention of subcontractors, including 
procurement of materials and leases of equipment. The 
contractor shall take all necessary and reasonable steps to 
ensure nondiscrimination in the administration of this contract. 

a. The contractor shall notify all potential subcontractors, 
suppliers, and lessors of their EEO obligations under this 
contract. 

 
b. The contractor will use good faith efforts to ensure 

subcontractor compliance with their EEO obligations. 
 
 

10. Assurances Required: 
 

a. The requirements of 49 CFR Part 26 and the State 
DOT’s FHWA-approved Disadvantaged Business Enterprise 
(DBE) program are incorporated by reference. 

 
b. The contractor, subrecipient or subcontractor shall not 

discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 CFR part 26 in the award 
and administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the recipient deems 
appropriate, which may include, but is not limited to: 

(1) Withholding monthly progress payments; 
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying the contractor from future bidding as non-

responsible. 
c. The Title VI and nondiscrimination provisions of U.S. 

DOT Order 1050.2A at Appendixes A and E are incorporated 
by reference. 49 CFR Part 21. 

 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements. Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 

a. The records kept by the contractor shall document the 
following: 
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(1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 

 
(2) The progress and efforts being made in cooperation 

with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women. 

b. The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work 
classification required by the contract work. This information is 
to be reported on Form FHWA-1391. The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July. If on-the-job 
training is being required by special provision, the contractor 
will be required to collect and report training data. The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 

 
III. NONSEGREGATED FACILITIES 

 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of more 
than $10,000. 41 CFR 60-1.5. 

As prescribed by 41 CFR 60-1.8, the contractor must ensure 
that facilities provided for employees are provided in such a 
manner that segregation on the basis of race, color, religion, 
sex, sexual orientation, gender identity, or national origin 
cannot result. The contractor may neither require such 
segregated use by written or oral policies nor tolerate such use 
by employee custom. The contractor's obligation extends 
further to ensure that its employees are not assigned to 
perform their services at any location under the contractor's 
control where the facilities are segregated. The term "facilities" 
includes waiting rooms, work areas, restaurants and other 
eating areas, time clocks, restrooms, washrooms, locker 
rooms and other storage or dressing areas, parking lots, 
drinking fountains, recreation or entertainment areas, 
transportation, and housing provided for employees. The 
contractor shall provide separate or single-user restrooms and 
necessary dressing or sleeping areas to assure privacy 
between sexes. 

 
 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS 
 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size), in 
accordance with 29 CFR 5.5. The requirements apply to all 
projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway. 23 U.S.C. 113. 
This excludes roadways functionally classified as local roads 
or rural minor collectors, which are exempt. 23 U.S.C. 101. 
Where applicable law requires that projects be treated as a 
project on a Federal-aid highway, the provisions of this subpart 
will apply regardless of the location of the project. Examples 
include: Surface Transportation Block Grant Program projects 
funded under 23 U.S.C. 133 [excluding recreational trails 
projects], the Nationally Significant Freight and Highway 

Projects funded under 23 U.S.C. 117, and National Highway 
Freight Program projects funded under 23 U.S.C. 167. 

 
The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

 
1. Minimum wages (29 CFR 5.5) 

 
a. Wage rates and fringe benefits. All laborers and 

mechanics employed or working upon the site of the work (or 
otherwise working in construction or development of the 
project under a development statute), will be paid 
unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of basic hourly 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. As provided in paragraphs (d) and (e) of 29 
CFR 5.5, the appropriate wage determinations are effective by 
operation of law even if they have not been attached to the 
contract. Contributions made or costs reasonably anticipated 
for bona fide fringe benefits under the Davis-Bacon Act (40 
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject 
to the provisions of paragraph 1.e. of this section; also, regular 
contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics must be paid the 
appropriate wage rate and fringe benefits on the wage 
determination for the classification(s) of work actually 
performed, without regard to skill, except as provided in 
paragraph 4. of this section. Laborers or mechanics performing 
work in more than one classification may be compensated at 
the rate specified for each classification for the time actually 
worked therein: Provided, That the employer's payroll records 
accurately set forth the time spent in each classification in 
which work is performed. The wage determination (including 
any additional classifications and wage rates conformed under 
paragraph 1.c. of this section) and the Davis-Bacon poster 
(WH–1321) must be posted at all times by the contractor and 
its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers. 

 
b. Frequently recurring classifications. (1) In addition to wage 

and fringe benefit rates that have been determined to be 
prevailing under the procedures set forth in 29 CFR part 1, a 
wage determination may contain, pursuant to § 1.3(f), wage 
and fringe benefit rates for classifications of laborers and 
mechanics for which conformance requests are regularly 
submitted pursuant to paragraph 1.c. of this section, provided 
that: 

 
(i) The work performed by the classification is not 

performed by a classification in the wage determination for 
which a prevailing wage rate has been determined; 

http://www.fhwa.dot.gov/eforms/
https://www.ecfr.gov/current/title-29/part-3
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.ecfr.gov/current/title-29/part-1
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(ii) The classification is used in the area by the 
construction industry; and 

 
(iii) The wage rate for the classification bears a reasonable 

relationship to the prevailing wage rates contained in the 
wage determination. 

 
(2) The Administrator will establish wage rates for such 

classifications in accordance with paragraph 1.c.(1)(iii) of this 
section. Work performed in such a classification must be paid 
at no less than the wage and fringe benefit rate listed on the 
wage determination for such classification. 

 
c. Conformance. (1) The contracting officer must require that 

any class of laborers or mechanics, including helpers, which is 
not listed in the wage determination and which is to be 
employed under the contract be classified in conformance with 
the wage determination. Conformance of an additional 
classification and wage rate and fringe benefits is appropriate 
only when the following criteria have been met: 

 
(i) The work to be performed by the classification 

requested is not performed by a classification in the wage 
determination; and 

 
(ii) The classification is used in the area by the 

construction industry; and 

 
(iii) The proposed wage rate, including any bona fide fringe 

benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination. 

 
(2) The conformance process may not be used to split, 

subdivide, or otherwise avoid application of classifications 
listed in the wage determination. 

 
(3) If the contractor and the laborers and mechanics to be 

employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action 
taken will be sent by the contracting officer by email to 
DBAconformance@dol.gov. The Administrator, or an 
authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt 
and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary. 

 
(4) In the event the contractor, the laborers or mechanics to 

be employed in the classification or their representatives, and 
the contracting officer do not agree on the proposed 
classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer 
will, by email to DBAconformance@dol.gov, refer the 
questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator 
for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary. 

 
(5) The contracting officer must promptly notify the 

contractor of the action taken by the Wage and Hour Division 

under paragraphs 1.c.(3) and (4) of this section. The contractor 
must furnish a written copy of such determination to each 
affected worker or it must be posted as a part of the wage 
determination. The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of 
this section must be paid to all workers performing work in the 
classification under this contract from the first day on which 
work is performed in the classification. 

 
d. Fringe benefits not expressed as an hourly rate. 

Whenever the minimum wage rate prescribed in the contract 
for a class of laborers or mechanics includes a fringe benefit 
which is not expressed as an hourly rate, the contractor may 
either pay the benefit as stated in the wage determination or 
may pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

 
e. Unfunded plans. If the contractor does not make 

payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program, Provided, That 
the Secretary of Labor has found, upon the written request of 
the contractor, in accordance with the criteria set forth in 
§ 5.28, that the applicable standards of the Davis-Bacon Act 
have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program. 

 
f. Interest. In the event of a failure to pay all or part of the 

wages required by the contract, the contractor will be required 
to pay interest on any underpayment of wages. 

 
2. Withholding (29 CFR 5.5) 

 
a. Withholding requirements. The contracting agency may, 

upon its own action, or must, upon written request of an 
authorized representative of the Department of Labor, withhold 
or cause to be withheld from the contractor so much of the 
accrued payments or advances as may be considered 
necessary to satisfy the liabilities of the prime contractor or any 
subcontractor for the full amount of wages and monetary relief, 
including interest, required by the clauses set forth in this 
section for violations of this contract, or to satisfy any such 
liabilities required by any other Federal contract, or federally 
assisted contract subject to Davis-Bacon labor standards, that 
is held by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to Davis-Bacon labor standards requirements and is 
held by the same prime contractor, regardless of whether the 
other contract was awarded or assisted by the same agency, 
and such funds may be used to satisfy the contractor liability 
for which the funds were withheld. In the event of a 
contractor's failure to pay any laborer or mechanic, including 
any apprentice or helper working on the site of the work all or 
part of the wages required by the contract, or upon the 
contractor's failure to submit the required records as discussed 
in paragraph 3.d. of this section, the contracting agency may 
on its own initiative and after written notice to the contractor, 
take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased. 

 
b. Priority to withheld funds. The Department has priority to 

funds withheld or to be withheld in accordance with paragraph 

mailto:DBAconformance@dol.gov
mailto:DBAconformance@dol.gov
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2.a. of this section or Section V, paragraph 3.a., or both, over 
claims to those funds by: 

 
(1) A contractor's surety(ies), including without limitation 

performance bond sureties and payment bond sureties; 

 
(2) A contracting agency for its reprocurement costs; 

 
(3) A trustee(s) (either a court-appointed trustee or a U.S. 

trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

 
(4) A contractor's assignee(s); 

 
(5) A contractor's successor(s); or 

 
(6) A claim asserted under the Prompt Payment Act, 31 

U.S.C. 3901–3907. 

 
3. Records and certified payrolls (29 CFR 5.5) 

 
a. Basic record requirements (1) Length of record retention. 

All regular payrolls and other basic records must be 
maintained by the contractor and any subcontractor during the 
course of the work and preserved for all laborers and 
mechanics working at the site of the work (or otherwise 
working in construction or development of the project under a 
development statute) for a period of at least 3 years after all 
the work on the prime contract is completed. 

 
(2) Information required. Such records must contain the 

name; Social Security number; last known address, telephone 
number, and email address of each such worker; each 
worker's correct classification(s) of work actually performed; 
hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act); daily and weekly number 
of hours actually worked in total and on each covered contract; 
deductions made; and actual wages paid. 

 
(3) Additional records relating to fringe benefits. Whenever 

the Secretary of Labor has found under paragraph 1.e. of this 
section that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act, the contractor must 
maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual 
cost incurred in providing such benefits. 

 
(4) Additional records relating to apprenticeship. Contractors 

with apprentices working under approved programs must 
maintain written evidence of the registration of apprenticeship 
programs, the registration of the apprentices, and the ratios 
and wage rates prescribed in the applicable programs. 

 
b. Certified payroll requirements (1) Frequency and method 

of submission. The contractor or subcontractor must submit 
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting 

agency. The prime contractor is responsible for the submission 
of all certified payrolls by all subcontractors. A contracting 
agency or prime contractor may permit or require contractors 
to submit certified payrolls through an electronic system, as 
long as the electronic system requires a legally valid electronic 
signature; the system allows the contractor, the contracting 
agency, and the Department of Labor to access the certified 
payrolls upon request for at least 3 years after the work on the 
prime contract has been completed; and the contracting 
agency or prime contractor permits other methods of 
submission in situations where the contractor is unable or 
limited in its ability to use or access the electronic system. 

 
(2) Information required. The certified payrolls submitted 

must set out accurately and completely all of the information 
required to be maintained under paragraph 3.a.(2) of this 
section, except that full Social Security numbers and last 
known addresses, telephone numbers, and email addresses 
must not be included on weekly transmittals. Instead, the 
certified payrolls need only include an individually identifying 
number for each worker ( e.g., the last four digits of the 
worker's Social Security number). The required weekly 
certified payroll information may be submitted using Optional 
Form WH–347 or in any other format desired. Optional Form 
WH–347 is available for this purpose from the Wage and Hour 
Division website at https://www.dol.gov/sites/dolgov/files/WHD/ 
legacy/files/wh347/.pdf or its successor website. It is not a 
violation of this section for a prime contractor to require a 
subcontractor to provide full Social Security numbers and last 
known addresses, telephone numbers, and email addresses to 
the prime contractor for its own records, without weekly 
submission by the subcontractor to the contracting agency. 

 
(3) Statement of Compliance. Each certified payroll 

submitted must be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor, or the 
contractor's or subcontractor's agent who pays or supervises 
the payment of the persons working on the contract, and must 
certify the following: 

 
(i) That the certified payroll for the payroll period contains 

the information required to be provided under paragraph 3.b. 
of this section, the appropriate information and basic records 
are being maintained under paragraph 3.a. of this section, 
and such information and records are correct and complete; 

 
(ii) That each laborer or mechanic (including each helper 

and apprentice) working on the contract during the payroll 
period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set 
forth in 29 CFR part 3; and 

 
(iii) That each laborer or mechanic has been paid not less 

than the applicable wage rates and fringe benefits or cash 
equivalents for the classification(s) of work actually 
performed, as specified in the applicable wage determination 
incorporated into the contract. 

 
(4) Use of Optional Form WH–347. The weekly submission 

of a properly executed certification set forth on the reverse 
side of Optional Form WH–347 will satisfy the requirement for 
submission of the “Statement of Compliance” required by 
paragraph 3.b.(3) of this section. 

https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf
https://www.ecfr.gov/current/title-29/part-3
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(5) Signature. The signature by the contractor, 
subcontractor, or the contractor's or subcontractor's agent 
must be an original handwritten signature or a legally valid 
electronic signature. 

 
(6) Falsification. The falsification of any of the above 

certifications may subject the contractor or subcontractor to 
civil or criminal prosecution under 18 U.S.C. 1001 and 31 
U.S.C. 3729. 

 
(7) Length of certified payroll retention. The contractor or 

subcontractor must preserve all certified payrolls during the 
course of the work and for a period of 3 years after all the work 
on the prime contract is completed. 

 
c. Contracts, subcontracts, and related documents. The 

contractor or subcontractor must maintain this contract or 
subcontract and related documents including, without 
limitation, bids, proposals, amendments, modifications, and 
extensions. The contractor or subcontractor must preserve 
these contracts, subcontracts, and related documents during 
the course of the work and for a period of 3 years after all the 
work on the prime contract is completed. 

 
d. Required disclosures and access (1) Required record 

disclosures and access to workers. The contractor or 
subcontractor must make the records required under 
paragraphs 3.a. through 3.c. of this section, and any other 
documents that the contracting agency, the State DOT, the 
FHWA, or the Department of Labor deems necessary to 
determine compliance with the labor standards provisions of 
any of the applicable statutes referenced by § 5.1, available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and must permit such 
representatives to interview workers during working hours on 
the job. 

 
(2) Sanctions for non-compliance with records and worker 

access requirements. If the contractor or subcontractor fails to 
submit the required records or to make them available, or 
refuses to permit worker interviews during working hours on 
the job, the Federal agency may, after written notice to the 
contractor, sponsor, applicant, owner, or other entity, as the 
case may be, that maintains such records or that employs 
such workers, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee 
of funds. Furthermore, failure to submit the required records 
upon request or to make such records available, or to permit 
worker interviews during working hours on the job, may be 
grounds for debarment action pursuant to § 5.12. In addition, 
any contractor or other person that fails to submit the required 
records or make those records available to WHD within the 
time WHD requests that the records be produced will be 
precluded from introducing as evidence in an administrative 
proceeding under 29 CFR part 6 any of the required records 
that were not provided or made available to WHD. WHD will 
take into consideration a reasonable request from the 
contractor or person for an extension of the time for 
submission of records. WHD will determine the 
reasonableness of the request and may consider, among other 
things, the location of the records and the volume of 
production. 

 
(3) Required information disclosures. Contractors and 

subcontractors must maintain the full Social Security number 
and last known address, telephone number, and email address 

of each covered worker, and must provide them upon request 
to the contracting agency, the State DOT, the FHWA, the 
contractor, or the Wage and Hour Division of the Department 
of Labor for purposes of an investigation or other compliance 
action. 

 
4. Apprentices and equal employment opportunity (29 CFR 
5.5) 

 
a. Apprentices (1) Rate of pay. Apprentices will be permitted 

to work at less than the predetermined rate for the work they 
perform when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship (OA), or with a State 
Apprenticeship Agency recognized by the OA. A person who is 
not individually registered in the program, but who has been 
certified by the OA or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an 
apprentice, will be permitted to work at less than the 
predetermined rate for the work they perform in the first 90 
days of probationary employment as an apprentice in such a 
program. In the event the OA or a State Apprenticeship 
Agency recognized by the OA withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to use apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

 
(2) Fringe benefits. Apprentices must be paid fringe benefits 

in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringe benefits must be paid in accordance with that 
determination. 

 
(3) Apprenticeship ratio. The allowable ratio of apprentices to 

journeyworkers on the job site in any craft classification must 
not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program or the ratio 
applicable to the locality of the project pursuant to paragraph 
4.a.(4) of this section. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated in paragraph 4.a.(1) of this section, must 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any apprentice performing work on the job site in 
excess of the ratio permitted under this section must be paid 
not less than the applicable wage rate on the wage 
determination for the work actually performed. 

 
(4) Reciprocity of ratios and wage rates. Where a contractor 

is performing construction on a project in a locality other than 
the locality in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journeyworker's 
hourly rate) applicable within the locality in which the 
construction is being performed must be observed. If there is 
no applicable ratio or wage rate for the locality of the project, 
the ratio and wage rate specified in the contractor's registered 
program must be observed. 

 
b. Equal employment opportunity. The use of apprentices 

and journeyworkers under this part must be in conformity with 

https://www.govinfo.gov/link/uscode/18/1001
https://www.govinfo.gov/link/uscode/31/3729
https://www.govinfo.gov/link/uscode/31/3729
https://www.ecfr.gov/current/title-29/part-6
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the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR part 30. 

 
c. Apprentices and Trainees (programs of the U.S. DOT). 

 
Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
23 CFR 230.111(e)(2). The straight time hourly wage rates for 
apprentices and trainees under such programs will be 
established by the particular programs. The ratio of 
apprentices and trainees to journeyworkers shall not be 
greater than permitted by the terms of the particular program. 

 
5. Compliance with Copeland Act requirements. The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

 
6. Subcontracts. The contractor or subcontractor must insert 
FHWA-1273 in any subcontracts, along with the applicable 
wage determination(s) and such other clauses or contract 
modifications as the contracting agency may by appropriate 
instructions require, and a clause requiring the subcontractors 
to include these clauses and wage determination(s) in any 
lower tier subcontracts. The prime contractor is responsible for 
the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in this section. In 
the event of any violations of these clauses, the prime 
contractor and any subcontractor(s) responsible will be liable 
for any unpaid wages and monetary relief, including interest 
from the date of the underpayment or loss, due to any workers 
of lower-tier subcontractors, and may be subject to debarment, 
as appropriate. 29 CFR 5.5. 

 
7. Contract termination: debarment. A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

 
8. Compliance with Davis-Bacon and Related Act 
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

 
9. Disputes concerning labor standards. As provided in 29 
CFR 5.5, disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor 
set forth in 29 CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor 
(or any of its subcontractors) and the contracting agency, the 
U.S. Department of Labor, or the employees or their 
representatives. 

 
10. Certification of eligibility. a. By entering into this contract, 
the contractor certifies that neither it nor any person or firm 
who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of 40 
U.S.C. 3144(b) or § 5.12(a). 

b. No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a Government contract by 
virtue of 40 U.S.C. 3144(b) or § 5.12(a). 

 
c. The penalty for making false statements is prescribed in 

the U.S. Code, Title 18 Crimes and Criminal Procedure, 18 
U.S.C. 1001. 

 
11. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for: 

 
a. Notifying any contractor of any conduct which the worker 

reasonably believes constitutes a violation of the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; 

 
b. Filing any complaint, initiating or causing to be initiated 

any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3; 

 
c. Cooperating in any investigation or other compliance 

action, or testifying in any proceeding under the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; or 

 
d. Informing any other person about their rights under the 

DBA, Related Acts, this part, or 29 CFR part 1 or 3. 
 

 
V. CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT 

 
Pursuant to 29 CFR 5.5(b), the following clauses apply to any 
Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the 
Contract Work Hours and Safety Standards Act. These 
clauses shall be inserted in addition to the clauses required by 
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the 
terms laborers and mechanics include watchpersons and 
guards. 

 
1. Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 29 CFR 
5.5. 

 
2. Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set forth 
in paragraph 1. of this section the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages and interest from the date of the underpayment. 
In addition, such contractor and subcontractor shall be liable to 
the United States (in the case of work done under contract for 
the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or 

https://www.ecfr.gov/current/title-29/part-30
https://www.govinfo.gov/link/uscode/40/3144
https://www.govinfo.gov/link/uscode/40/3144
https://www.govinfo.gov/link/uscode/40/3144
https://www.govinfo.gov/link/uscode/18/1001
https://www.govinfo.gov/link/uscode/18/1001
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
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mechanic, including watchpersons and guards, employed in 
violation of the clause set forth in paragraph 1. of this section, 
in the sum currently provided in 29 CFR 5.5(b)(2)* for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph 1. of this section. 

 
* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may 
be adjusted annually by the Department of Labor, pursuant to 
the Federal Civil Penalties Inflation Adjustment Act of 1990. 

 
3. Withholding for unpaid wages and liquidated damages 

 
a. Withholding process. The FHWA or the contracting 

agency may, upon its own action, or must, upon written 
request of an authorized representative of the Department of 
Labor, withhold or cause to be withheld from the contractor so 
much of the accrued payments or advances as may be 
considered necessary to satisfy the liabilities of the prime 
contractor or any subcontractor for any unpaid wages; 
monetary relief, including interest; and liquidated damages 
required by the clauses set forth in this section on this 
contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract subject to 
the Contract Work Hours and Safety Standards Act that is held 
by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to the Contract Work Hours and Safety Standards Act 
and is held by the same prime contractor, regardless of 
whether the other contract was awarded or assisted by the 
same agency, and such funds may be used to satisfy the 
contractor liability for which the funds were withheld. 

 
b. Priority to withheld funds. The Department has priority to 

funds withheld or to be withheld in accordance with Section IV 
paragraph 2.a. or paragraph 3.a. of this section, or both, over 
claims to those funds by: 

 
(1) A contractor's surety(ies), including without limitation 

performance bond sureties and payment bond sureties; 

 
(2) A contracting agency for its reprocurement costs; 

 
(3) A trustee(s) (either a court-appointed trustee or a U.S. 

trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

 
(4) A contractor's assignee(s); 

 
(5) A contractor's successor(s); or 

 
(6) A claim asserted under the Prompt Payment Act, 31 

U.S.C. 3901–3907. 

 
4. Subcontracts. The contractor or subcontractor must insert 
in any subcontracts the clauses set forth in paragraphs 1. 
through 5. of this section and a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor is responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs 1. through 5. In the 

event of any violations of these clauses, the prime contractor 
and any subcontractor(s) responsible will be liable for any 
unpaid wages and monetary relief, including interest from the 
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and 
may be subject to debarment, as appropriate. 

 
5. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for: 

 
a. Notifying any contractor of any conduct which the worker 

reasonably believes constitutes a violation of the Contract 
Work Hours and Safety Standards Act (CWHSSA) or its 
implementing regulations in this part; 

 
b. Filing any complaint, initiating or causing to be initiated 

any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under 
CWHSSA or this part; 

 
c. Cooperating in any investigation or other compliance 

action, or testifying in any proceeding under CWHSSA or this 
part; or 

 
d. Informing any other person about their rights under 

CWHSSA or this part. 
 

 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 

 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System pursuant to 23 CFR 
635.116. 

1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency. Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 

 
a. The term “perform work with its own organization” in 

paragraph 1 of Section VI refers to workers employed or 
leased by the prime contractor, and equipment owned or 
rented by the prime contractor, with or without operators. 
Such term does not include employees or equipment of a 
subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees. The term may include 
payments for the costs of hiring leased employees from an 
employee leasing firm meeting all relevant Federal and State 
regulatory requirements. Leased employees may only be 
included in this term if the prime contractor meets all of the 
following conditions: (based on longstanding interpretation) 

(1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/31/3901
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(3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

b. "Specialty Items" shall be construed to be limited to work 
that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 23 CFR 635.102. 

2. Pursuant to 23 CFR 635.116(a), the contract amount upon 
which the requirements set forth in paragraph (1) of Section VI 
is computed includes the cost of material and manufactured 
products which are to be purchased or produced by the 
contractor under the contract provisions. 

 
3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish 
(a) a competent superintendent or supervisor who is employed 
by the firm, has full authority to direct performance of the work 
in accordance with the contract requirements, and is in charge 
of all construction operations (regardless of who performs the 
work) and (b) such other of its own organizational resources 
(supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the 
performance of the contract. 

 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract. Written consent will be given only after the 
contracting agency has assured that each subcontract is 
evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116). 

5. The 30-percent self-performance requirement of paragraph 
(1) is not applicable to design-build contracts; however, 
contracting agencies may establish their own self-performance 
requirements. 23 CFR 635.116(d). 

 
 

VII. SAFETY: ACCIDENT PREVENTION 
 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

 
1. In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR Part 635). 
The contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 23 CFR 635.108. 

2. It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 

health standards (29 CFR Part 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704). 29 CFR 1926.10. 

 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704). 

 
 

VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible. Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law. To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR Part 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 

 
18 U.S.C. 1020 reads as follows: 

"Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 

 
Whoever knowingly makes any false statement, false 

representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 

Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 11, 1916, (39 Stat. 355), as 
amended and supplemented; 

Shall be fined under this title or imprisoned not more than 5 
years or both." 



Exhibit "K" 

11 

 

 

 
 
 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2 
CFR 200.88; EO 11738) 

This provision is applicable to all Federal-aid construction 
contracts in excess of $150,000 and to all related 
subcontracts. 48 CFR 2.101; 2 CFR 200.327. 

 
By submission of this bid/proposal or the execution of this 
contract or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, subcontractor, supplier, or 
vendor agrees to comply with all applicable standards, orders 
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 
7401-7671q) and the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1251-1387). Violations must be reported 
to the Federal Highway Administration and the Regional Office 
of the Environmental Protection Agency. 2 CFR Part 200, 
Appendix II. 

The contractor agrees to include or cause to be included the 
requirements of this Section in every subcontract, and further 
agrees to take such action as the contracting agency may 
direct as a means of enforcing such requirements. 2 CFR 
200.327. 

 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 

 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more – as 
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and 
1200.220. 

 
1. Instructions for Certification – First Tier Participants: 

 
a. By signing and submitting this proposal, the prospective 

first tier participant is providing the certification set out below. 

b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 2 CFR 180.320. 

 
c. The certification in this clause is a material representation 

of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 2 CFR 
180.325. 

d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 2 CFR 180.345 and 180.350. 

 
e. The terms "covered transaction," "debarred," 

"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200. 
“First Tier Covered Transactions” refers to any covered 
transaction between a recipient or subrecipient of Federal 
funds and a participant (such as the prime or general contract). 
“Lower Tier Covered Transactions” refers to any covered 
transaction under a First Tier Covered Transaction (such as 
subcontracts). “First Tier Participant” refers to the participant 
who has entered into a covered transaction with a recipient or 
subrecipient of Federal funds (such as the prime or general 
contractor). “Lower Tier Participant” refers any participant who 
has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 

f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 2 
CFR 180.330. 

g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 2 CFR 
180.220 and 180.300. 

 
h. A participant in a covered transaction may rely upon a 

certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. 2 CFR 180.300; 
180.320, and 180.325. A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions. 2 
CFR 180.335. To verify the eligibility of its principals, as well 
as the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/). 2 CFR 
180.300, 180.320, and 180.325. 

 
i. Nothing contained in the foregoing shall be construed to 

require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 

 
j. Except for transactions authorized under paragraph (f) of 

these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 2 CFR 180.325. 

* * * * * 

https://www.sam.gov/
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2. Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 

 
a. The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 

 
(1) Are not presently debarred, suspended, proposed for 

debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.335;. 

 
(2) Have not within a three-year period preceding this 

proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State, or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property, 2 CFR 180.800; 

(3) Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification, 2 CFR 180.700 and 
180.800; and 

(4) Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 2 
CFR 180.335(d). 

 
(5) Are not a corporation that has been convicted of a felony 

violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 

 
(6) Are not a corporation with any unpaid Federal tax liability 

that has been assessed, for which all judicial and 
administrative remedies have been exhausted, or have lapsed, 
and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax 
liability (USDOT Order 4200.6 implementing appropriations act 
requirements). 

 
b. Where the prospective participant is unable to certify to 

any of the statements in this certification, such prospective 
participant should attach an explanation to this proposal. 2 
CFR 180.335 and 180.340. 

* * * * * 
 

3. Instructions for Certification - Lower Tier Participants: 
 

(Applicable to all subcontracts, purchase orders, and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200). 2 CFR 180.220 and 1200.220. 

a. By signing and submitting this proposal, the prospective 
lower tier participant is providing the certification set out below. 

 
b. The certification in this clause is a material representation 

of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 

 
c. The prospective lower tier participant shall provide 

immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 2 CFR 180.365. 

 
d. The terms "covered transaction," "debarred," 

"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900 – 180.1020, and 1200. 
You may contact the person to which this proposal is 
submitted for assistance in obtaining a copy of those 
regulations. “First Tier Covered Transactions” refers to any 
covered transaction between a recipient or subrecipient of 
Federal funds and a participant (such as the prime or general 
contract). “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction 
(such as subcontracts). “First Tier Participant” refers to the 
participant who has entered into a covered transaction with a 
recipient or subrecipient of Federal funds (such as the prime or 
general contractor). “Lower Tier Participant” refers any 
participant who has entered into a covered transaction with a 
First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 

e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 2 CFR 1200.220 and 1200.332. 

 
f. The prospective lower tier participant further agrees by 

submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 2 CFR 180.220 and 1200.220. 

g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions. To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/), which is 
compiled by the General Services Administration. 2 CFR 
180.300, 180.320, 180.330, and 180.335. 

 
h. Nothing contained in the foregoing shall be construed to 

require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 

 
i. Except for transactions authorized under paragraph e of 

these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
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excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 2 CFR 180.325. 

 
* * * * * 

 
4. Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 

a. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals: 

 
(1) is presently debarred, suspended, proposed for 

debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.355; 

(2) is a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 

 
(3) is a corporation with any unpaid Federal tax liability that 

has been assessed, for which all judicial and administrative 
remedies have been exhausted, or have lapsed, and that is 
not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability. 
(USDOT Order 4200.6 implementing appropriations act 
requirements) 

 
b. Where the prospective lower tier participant is unable to 

certify to any of the statements in this certification, such 
prospective participant should attach an explanation to this 
proposal. 

* * * * * 
 
 

XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000. 49 CFR Part 20, App. A. 

1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 

 
a. No Federal appropriated funds have been paid or will be 

paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 

b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 

cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

 
3. The prospective participant also agrees by submitting its 

bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 

 
XII. USE OF UNITED STATES-FLAG VESSELS: 

 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, or any other 
covered transaction. 46 CFR Part 381. 

This requirement applies to material or equipment that is 
acquired for a specific Federal-aid highway project. 46 CFR 
381.7. It is not applicable to goods or materials that come into 
inventories independent of an FHWA funded-contract. 

 
When oceanic shipments (or shipments across the Great 
Lakes) are necessary for materials or equipment acquired for a 
specific Federal-aid construction project, the bidder, proposer, 
contractor, subcontractor, or vendor agrees: 

 
1. To utilize privately owned United States-flag commercial 
vessels to ship at least 50 percent of the gross tonnage 
(computed separately for dry bulk carriers, dry cargo liners, 
and tankers) involved, whenever shipping any equipment, 
material, or commodities pursuant to this contract, to the 
extent such vessels are available at fair and reasonable rates 
for United States-flag commercial vessels. 46 CFR 381.7. 

2. To furnish within 20 days following the date of loading for 
shipments originating within the United States or within 30 
working days following the date of loading for shipments 
originating outside the United States, a legible copy of a rated, 
‘on-board’ commercial ocean bill-of-lading in English for each 
shipment of cargo described in paragraph (b)(1) of this section 
to both the Contracting Officer (through the prime contractor in 
the case of subcontractor bills-of-lading) and to the Office of 
Cargo and Commercial Sealift (MAR-620), Maritime 
Administration, Washington, DC 20590. (MARAD requires 
copies of the ocean carrier's (master) bills of lading, certified 
onboard, dated, with rates and charges. These bills of lading 
may contain business sensitive information and therefore may 
be submitted directly to MARAD by the Ocean Transportation 
Intermediary on behalf of the contractor). 46 CFR 381.7. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B) 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 

 
1. During the performance of this contract, the contractor 

undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 

 
a. To the extent that qualified persons regularly residing in 

the area are not available. 
 

b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 

c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 

 
2. The contractor shall place a job order with the State 

Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form. The job order may be 
placed with the State Employment Service in writing or by 
telephone. If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 

3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service. The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 

4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants. Such certificate shall be made a part of the 
contractor's permanent project records. Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 

5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region. 
6. The contractor shall include the provisions of Sections 1 

through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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"General Decision Number: FL20260270 01/02/2026 

Superseded General Decision Number: FL20250270 

State: Florida 

Construction Type: Highway 

County: Seminole County in Florida. 

HIGHWAY CONSTRUCTION PROJECTS 

Modification Number Publication Date 
0 01/02/2026 

 
SUFL2022-039 06/27/2024  

 Rates Fringes 

CARPENTER. ................................................... $ 22.72 0.00 

CEMENT MASON/CONCRETE FINISHER...$ 20.18 1.49 

ELECTRICIAN. ............................................... $ 24.08 3.40 

IRONWORKER. ................................................. $ 24.16 0.00 

LABORER: Asphalt, Includes 
Raker, Shoveler, Spreader and 
Distributor. ............................................... $ 

 

 
16.92 

 

 
0.00 

LABORER: Common or General. ........... $ 14.99 0.00 

LABORER: Mason Tender - 
Cement/Concrete. ....................................... $ 21.43 3.75 

LABORER: Pipelayer. ............................. $ 21.63 0.00 

LABORER: Grade Checker. ...................... $ 17.21 0.00 

OPERATOR: 
Backhoe/Excavator/Trackhoe. ............... $ 23.27 0.00 

OPERATOR: Bobcat/Skid 
Steer/Skid Loader. .................................. $ 

 
21.30 

 
0.00 

OPERATOR: Boom. ..................................... $ 33.61 11.50 

OPERATOR: Broom/Sweeper. .................. $ 17.12 0.00 

OPERATOR: Bulldozer. ........................... $ 22.37 3.44 

OPERATOR: Crane. ................................... $ 32.18 0.00 

OPERATOR: Grader/Blade. .................... $ 19.25 0.00 

OPERATOR: Loader. ................................. $ 20.00 2.79 

OPERATOR: Mechanic. ............................. $ 29.69 0.00 

OPERATOR: Milling Machine. ............. $ 20.86 1.95 

OPERATOR: Paver (Asphalt, 
Aggregate, and Concrete). ................... $ 

 
19.73 

 
0.00 

https://sam.gov/wage-determination/FL20260270/0#history
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OPERATOR: Piledriver. ......................... $ 25.18 0.00 

OPERATOR: Roller. ................................. $ 18.28 0.00 

OPERATOR: Scraper. ............................... $ 15.54 0.00 

OPERATOR: Screed. ................................. $ 17.84 0.00 

OPERATOR: Tractor. ............................... $ 16.00 0.68 
 
PAINTER. ........................................................ $ 

 
21.02 

 
0.00 

TRAFFIC CONTROL PERSON........................ $ 15.96 0.00 

TRUCK DRIVER: Dump Truck. ................ $ 16.64 0.00 

TRUCK DRIVER: Flatbed Truck. ......... $ 19.46 0.00 

TRUCK DRIVER: Lowboy Truck. ........... $ 20.76 0.00 

TRUCK DRIVER:  Off the Road 
Truck. ............................................................ $ 

 
16.55 

 
0.00 

TRUCK DRIVER: Water Truck............... $ 18.27 0.00 

TRUCK  DRIVER:  Distributor 
Truck. ............................................................ $ 

 
21.19 

 
0.00 

 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

 
================================================================ 

 
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017. If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking. Additional information 
on contractor requirements and worker protections under the EO 
is available at 
https://www.dol.gov/agencies/whd/government-contracts. 

 
Note: Executive Order 13658 generally applies to contracts 
subject to the Davis-Bacon Act that were awarded on or between 
January 1, 2015 and January 29, 2022, and that have not been 
renewed or extended on or after January 30, 2022. Executive 
Order 13658 does not apply to contracts subject only to the 
Davis-Bacon Related Acts regardless of when they were awarded. 
If a contract is subject to Executive Order 13658, the 
contractor must pay all covered workers at least $13.30 per 
hour (or the applicable wage rate listed on this wage 
determination, if it is higher) for all hours spent performing 
on the contract in 2025. The applicable Executive Order 

https://sam.gov/wage-determination/FL20260270/0#history
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minimum wage rate will be adjusted annually. Additional 
information on contractor requirements and worker protections 
under Executive Order 13658 is available at 
www.dol.gov/whd/govcontracts. 

 
Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (iii)). 

 
 

 
The body of each wage determination lists the classifications 
and wage rates that have been found to be prevailing for the 
type(s) of construction and geographic area covered by the wage 
determination. The classifications are listed in alphabetical 
order under rate identifiers indicating whether the particular 
rate is a union rate (current union negotiated rate), a survey 
rate, a weighted union average rate, a state adopted rate, or a 
supplemental classification rate. 

 
Union Rate Identifiers 

 
A four-letter identifier beginning with characters other than 
""SU"", ""UAVG"", ?SA?, or ?SC? denotes that a union rate was 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2024. PLUM is an identifier of the union 
whose collectively bargained rate prevailed in the survey for 
this classification, which in this example would be Plumbers. 
0198 indicates the local union number or district council 
number where applicable, i.e., Plumbers Local 0198. The next 
number, 005 in the example, is an internal number used in 
processing the wage determination. The date, 07/01/2024 in the 
example, is the effective date of the most current negotiated 
rate. 

 
Union prevailing wage rates are updated to reflect all changes 
over time that are reported to WHD in the rates 
in the collective bargaining agreement (CBA) governing the 
classification. 

 
Union Average Rate Identifiers 

 
The UAVG identifier indicates that no single rate prevailed for 
those classifications, but that 100% of the data reported for 
the classifications reflected union rates. EXAMPLE: 
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a 
weighted union average rate. OH indicates the State of Ohio. 
The next number, 0010 in the example, is an internal number 
used in producing the wage determination. The date, 01/01/2024 
in the example, indicates the date the wage determination was 
updated to reflect the most current union average rate. 

 
A UAVG rate will be updated once a year, usually in January, to 
reflect a weighted average of the current rates in the 
collective bargaining agreements on which the rate is based. 

 
Survey Rate Identifiers 

 
The ""SU"" identifier indicates that either a single non-union 
rate prevailed (as defined in 29 CFR 1.2) for this 
classification in the survey or that the rate was derived by 
computing a weighted average rate based on all the rates 
reported in the survey for that classification. As a weighted 

https://sam.gov/wage-determination/FL20260270/0#history
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average rate includes all rates reported in the survey, it may 
include both union and non-union rates. Example: SUFL2022-007 
6/27/2024. SU indicates the rate is a single non-union 
prevailing rate or a weighted average of survey data for that 
classification. FL indicates the State of Florida. 2022 is the 
year of the survey on which these classifications and rates are 
based. The next number, 007 in the example, is an internal 
number used in producing the wage determination. The date, 
6/27/2024 in the example, indicates the survey completion date 
for the classifications and rates under that identifier. 

 
?SU? wage rates typically remain in effect until a new survey 
is conducted. However, the Wage and Hour Division (WHD) has the 
discretion to update such rates under 29 CFR 1.6(c)(1). 

 
State Adopted Rate Identifiers 

 
The ""SA"" identifier indicates that the classifications and 
prevailing wage rates set by a state (or local) government were 
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007 
01/03/2024. SA reflects that the rates are state adopted. ME 
refers to the State of Maine. 2023 is the year during which the 
state completed the survey on which the listed classifications 
and rates are based. The next number, 007 in the example, is an 
internal number used in producing the wage determination. 
The date, 01/03/2024 in the example, reflects the date on which 
the classifications and rates under the ?SA? identifier took 
effect under state law in the state from which the rates were 
adopted. 

 

 
WAGE DETERMINATION APPEALS PROCESS 

 
1) Has there been an initial decision in the matter? This can 
be: 

 
a) a survey underlying a wage determination 
b) an existing published wage determination 

c) an initial WHD letter setting forth a position on 
a wage determination matter 
d) an initial conformance (additional classification 
and rate) determination 

 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be directed to the WHD Branch 
of Wage Surveys. Requests can be submitted via email to 
davisbaconinfo@dol.gov or by mail to: 

 
Branch of Wage Surveys 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

 
Regarding any other wage determination matter such as 
conformance decisions, requests for initial decisions should be 
directed to the WHD Branch of Construction Wage Determinations. 
Requests can be submitted via email to BCWD-Office@dol.gov or 
by mail to: 

 
Branch of Construction Wage Determinations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 

https://sam.gov/wage-determination/FL20260270/0#history
mailto:davisbaconinfo@dol.gov
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Washington, DC 20210 
 

2) If an initial decision has been issued, then any interested 
party (those affected by the action) that disagrees with the 
decision can request review and reconsideration from the Wage 
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). 
Requests for review and reconsideration can be submitted via 
email to dba.reconsideration@dol.gov or by mail to: 

 
Wage and Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

 
The request should be accompanied by a full statement of the 
interested party's position and any information (wage payment 
data, project description, area practice material, etc.) that 
the requestor considers relevant to the issue. 

 
3) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board). Write to: 

 
Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210. 

 
 
 

================================================================ 
 

END OF GENERAL DECISION 
" 

https://sam.gov/wage-determination/FL20260270/0#history
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U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210. 

 
================================================================ 

END OF GENERAL DECISION" 



Exhibit "M" 
 

 

 
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

LAP CERTIFICATION OF CURRENT CAPACITY 
CONFIDENTIAL per Ch 337.14(1) F.S. 

 
525-010-46 

PROGRAM MANAGEMENT 
09/20 

Page 1 of 2 

 
 
 
 
 
 
 

For bids to be received on   
(Letting Date) 

 
 
 

(Only applicable to FDOT pre-qualified contractors) 
 

 
CERTIFICATE 

I hereby certify that the amount of any proposal submitted by this bidder for the above letting does not exceed the amount 
of the Firm’s CURRENT CAPACITY (maximum capacity rating less total uncompleted work). 

 
The total uncompleted work as shown on 
the “Status of Contracts on Hand” report (page 2) $   

 
I further certify that the “Status of Contracts on Hand” report (page 2) was prepared as follows: 

 
1. If the letting is before the 25th day of the month, the certificate and report reflect the uncompleted work as of the 15th 
day of the month, last preceding the month of the letting. 

 
2. If the letting is after the 25th day of the month, the certificate and report reflects the uncompleted work in progress as of 
the 15th day of the month of the letting. 

 
3. All new contracts (and subcontracts) awarded earlier than five days before the letting date are included in the report 
and charged against our total rating. 

 
I certify that the information above is correct. NAME OF FIRM 

 

Sworn to and subscribed this   day By:   
of  , 20    

 

Title 

Fill in your FDOT Vendor Number 
 

VF   
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STATUS OF CONTRACTS ON HAND 

 
(Furnish complete information about all your contracts, whether prime or subcontracts; 

whether in progress or awarded, but not yet begun; and regardless of whom contracted with.) 

 
525-010-46 

PROGRAM MANAGEMENT 
09/20 

Page 2 of 2 

 
 

1 2 3 4 5 
 

6 

 
PROJECTS 

OWNER, LOCATION AND DESCRIPTION 

 
CONTRACT (OR 
SUBCONTRACT) 

AMOUNT 

 
AMOUNT 
SUBLET 

TO OTHERS 

 
BALANCE OF 
CONTRACT 

AMOUNT 

UNCOMPLETED AMOUNT TO BE DONE 
BY YOU 

AS PRIME 
CONTRACTOR 

AS 
SUBCONTRACTOR 

      

      

      

      

      

      

      

      

      

NOTE: Columns 2 and 3 to show total contract (or subcontract) amounts. Column 4 to be difference 
between columns 2 and 3. Amount in columns 5 or 6 to be uncompleted portion of amount in column 4. All 
amounts to be shown to nearest $100. The Contractor may consolidate and list as a single item all 
contracts which, individually, do not exceed 3% of total, and which, in the aggregate, amount to less than 
20% of the total. 
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