
Page 1 of 9 

Exhibit C 
 Land Development Code and Florida Statute References 

Seminole County Land Development Code 

Sec. 30.109. Optional cluster provisions. 

The purpose of these optional cluster provisions is to preserve open space along roadway corridors, preserve 
open space in rural residential areas, preserve natural amenity areas, enhance the rural character of the area and 
ensure that development along the roadway corridors improves or protects the visual character of the corridor. 
Developers or property owners may elect to cluster development in the A-10, A-5 and A-3 zoning districts provided 
that the area not devoted to development shall be preserved through a perpetual open space easement. Cluster 
developments should be located on the property so as to minimize incompatibility with neighboring lower density 
developments where homes are not clustered. The approval for clustering shall be granted during the platting 
process and must meet the following conditions:  

(a) An application to plat the property shall include a specific development plan for the entire site which
includes both the specific locations of lots on-site and that identifies all remaining open space not
platted as a lot that is to be included in the open space easement. A development order will be
recorded with the final plat specifying that this open space easement shall be perpetually restricted to
open space and may be utilized for active agricultural use including, but not limited to, citrus or other
fruit or vegetable crops, grazing and pasturing of animals and, in some cases, silviculture.

(b) All platted lots must contain, at a minimum, one (1) net acre of buildable land and have a minimum
width at the building line of one hundred (100) feet.

(c) In the A-3 zoning district, the overall net density of the project, including the land contained in the
open space easement, shall not exceed one (1) dwelling unit per three (3) net buildable acres.

(d) In the A-5 zoning district, the overall net density of the project, including the land contained in the
open space easement, shall not exceed one (1) dwelling unit per five (5) net buildable acres.

(e) In the A-10 zoning district, the overall net density of the project of one (1) dwelling unit per ten (10)
net buildable acres may be increased up to one (1) dwelling unit per five (5) net buildable acres by
utilizing the clustering provisions provided herein. The density bonus may be awarded based on the
amount of buildable land preserved as open space. Each project would be authorized a total of two (2)
dwelling units for each eight (8) buildable acres of land that would be preserved under an open space
agreement.

(f) All remaining open space shall be preserved in perpetuity through the use of an open space easement.
The easement shall be in such form as is deemed acceptable by the County Attorney and shall be
recorded for the entire property which is subject to development including both the residential lots
and the remaining open space. Such perpetually restricted open space may be in active agricultural use
including, but not limited to, citrus or other fruit crops, grazing and pasturing of animals and
silviculture, but only as set forth in the open space easement.

(Part XXIV, § 2, Ord. No. 92-5, 3-30-92). 
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The 2022 Florida Statutes (including Special Session A) 

Title XIX 
PUBLIC 

BUSINESS 

Chapter 286 
PUBLIC BUSINESS: MISCELLANEOUS 

PROVISIONS 

View Entire 
Chapter

286.011 Public meetings and records; public inspection; criminal and civil penalties.— 

(1) All meetings of any board or commission of any state agency or authority or of any agency

or authority of any county, municipal corporation, or political subdivision, except as otherwise 

provided in the Constitution, including meetings with or attended by any person elected to such 

board or commission, but who has not yet taken office, at which official acts are to be taken are 

declared to be public meetings open to the public at all times, and no resolution, rule, or formal 

action shall be considered binding except as taken or made at such meeting. The board or 

commission must provide reasonable notice of all such meetings. 

(2) The minutes of a meeting of any such board or commission of any such state agency or

authority shall be promptly recorded, and such records shall be open to public inspection. The 

circuit courts of this state shall have jurisdiction to issue injunctions to enforce the purposes of this 

section upon application by any citizen of this state. 

(3)(a) Any public officer who violates any provision of this section is guilty of a noncriminal 

infraction, punishable by fine not exceeding $500. 

(b) Any person who is a member of a board or commission or of any state agency or authority

of any county, municipal corporation, or political subdivision who knowingly violates the provisions 

of this section by attending a meeting not held in accordance with the provisions hereof is guilty of 

a misdemeanor of the second degree, punishable as provided in s. 775.082 or s. 775.083. 

(c) Conduct which occurs outside the state which would constitute a knowing violation of this

section is a misdemeanor of the second degree, punishable as provided in s. 775.082 or s. 775.083. 

(4) Whenever an action has been filed against any board or commission of any state agency or

authority or any agency or authority of any county, municipal corporation, or political subdivision 

to enforce the provisions of this section or to invalidate the actions of any such board, commission, 

agency, or authority, which action was taken in violation of this section, and the court determines 

that the defendant or defendants to such action acted in violation of this section, the court shall 

assess a reasonable attorney’s fee against such agency, and may assess a reasonable attorney’s fee 
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against the individual filing such an action if the court finds it was filed in bad faith or was 

frivolous. Any fees so assessed may be assessed against the individual member or members of such 

board or commission; provided, that in any case where the board or commission seeks the advice of 

its attorney and such advice is followed, no such fees shall be assessed against the individual 

member or members of the board or commission. However, this subsection shall not apply to a 

state attorney or his or her duly authorized assistants or any officer charged with enforcing the 

provisions of this section. 

(5) Whenever any board or commission of any state agency or authority or any agency or

authority of any county, municipal corporation, or political subdivision appeals any court order 

which has found said board, commission, agency, or authority to have violated this section, and 

such order is affirmed, the court shall assess a reasonable attorney’s fee for the appeal against 

such board, commission, agency, or authority. Any fees so assessed may be assessed against the 

individual member or members of such board or commission; provided, that in any case where the 

board or commission seeks the advice of its attorney and such advice is followed, no such fees shall 

be assessed against the individual member or members of the board or commission. 

(6) All persons subject to subsection (1) are prohibited from holding meetings at any facility or

location which discriminates on the basis of sex, age, race, creed, color, origin, or economic status 

or which operates in such a manner as to unreasonably restrict public access to such a facility. 

(7) Whenever any member of any board or commission of any state agency or authority or any

agency or authority of any county, municipal corporation, or political subdivision is charged with a 

violation of this section and is subsequently acquitted, the board or commission is authorized to 

reimburse said member for any portion of his or her reasonable attorney’s fees. 

(8) Notwithstanding the provisions of subsection (1), any board or commission of any state

agency or authority or any agency or authority of any county, municipal corporation, or political 

subdivision, and the chief administrative or executive officer of the governmental entity, may 

meet in private with the entity’s attorney to discuss pending litigation to which the entity is 

presently a party before a court or administrative agency, provided that the following conditions 

are met: 

(a) The entity’s attorney shall advise the entity at a public meeting that he or she desires

advice concerning the litigation. 

(b) The subject matter of the meeting shall be confined to settlement negotiations or strategy

sessions related to litigation expenditures. 
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(c) The entire session shall be recorded by a certified court reporter. The reporter shall record

the times of commencement and termination of the session, all discussion and proceedings, the 

names of all persons present at any time, and the names of all persons speaking. No portion of the 

session shall be off the record. The court reporter’s notes shall be fully transcribed and filed with 

the entity’s clerk within a reasonable time after the meeting. 

(d) The entity shall give reasonable public notice of the time and date of the attorney-client

session and the names of persons who will be attending the session. The session shall commence at 

an open meeting at which the persons chairing the meeting shall announce the commencement and 

estimated length of the attorney-client session and the names of the persons attending. At the 

conclusion of the attorney-client session, the meeting shall be reopened, and the person chairing 

the meeting shall announce the termination of the session. 

(e) The transcript shall be made part of the public record upon conclusion of the litigation.

History.—s. 1, ch. 67-356; s. 159, ch. 71-136; s. 1, ch. 78-365; s. 6, ch. 85-301; s. 33, ch. 91-224; s. 1, ch. 93-232; 

s. 210, ch. 95-148; s. 1, ch. 95-353; s. 2, ch. 2012-25.
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The 2022 Florida Statutes (including Special Session A) 

Title XI 
COUNTY ORGANIZATION AND 

INTERGOVERNMENTAL RELATIONS 

Chapter 163 
INTERGOVERNMENTAL 

PROGRAMS 

View Entire 
Chapter

163.3223 Applicability.—Any local government may, by ordinance, establish procedures and 

requirements, as provided in ss. 163.3220-163.3243, to consider and enter into a development 

agreement with any person having a legal or equitable interest in real property located within its 

jurisdiction. 

History.—s. 21, ch. 86-191. 
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The 2022 Florida Statutes (including Special Session A) 

Title XI 
COUNTY ORGANIZATION AND 

INTERGOVERNMENTAL RELATIONS 

Chapter 163 
INTERGOVERNMENTAL 

PROGRAMS 

View Entire 
Chapter

163.3215 Standing to enforce local comprehensive plans through development orders.— 
(1) Subsections (3) and (4) provide the exclusive methods for an aggrieved or adversely

affected party to appeal and challenge the consistency of a development order with a 

comprehensive plan adopted under this part. The local government that issues the development 

order is to be named as a respondent in all proceedings under this section. Subsection (3) shall not 

apply to development orders for which a local government has established a process consistent 

with the requirements of subsection (4). A local government may decide which types of 

development orders will proceed under subsection (4). Subsection (3) shall apply to all other 

development orders that are not subject to subsection (4).

(2) As used in this section, the term “aggrieved or adversely affected party” means any person

or local government that will suffer an adverse effect to an interest protected or furthered by the 

local government comprehensive plan, including interests related to health and safety, police and 

fire protection service systems, densities or intensities of development, transportation facilities, 

health care facilities, equipment or services, and environmental or natural resources. The alleged 

adverse interest may be shared in common with other members of the community at large but 

must exceed in degree the general interest in community good shared by all persons. The term 

includes the owner, developer, or applicant for a development order. 

(3) Any aggrieved or adversely affected party may maintain a de novo action for declaratory,

injunctive, or other relief against any local government to challenge any decision of such local 

government granting or denying an application for, or to prevent such local government from 

taking any action on, a development order, as defined in s. 163.3164, which materially alters the 

use or density or intensity of use on a particular piece of property which is not consistent with the 

comprehensive plan adopted under this part. The de novo action must be filed no later than 30 

days following rendition of a development order or other written decision, or when all local 

administrative appeals, if any, are exhausted, whichever occurs later. 

(4) If a local government elects to adopt or has adopted an ordinance establishing, at a

minimum, the requirements listed in this subsection, the sole method by which an aggrieved and 

adversely affected party may challenge any decision of local government granting or denying an 

application for a development order, as defined in s. 163.3164, which materially alters the use or 

density or intensity of use on a particular piece of property, on the basis that it is not consistent 
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with the comprehensive plan adopted under this part, is by an appeal filed by a petition for writ of 

certiorari filed in circuit court no later than 30 days following rendition of a development order or 

other written decision of the local government, or when all local administrative appeals, if any, are 

exhausted, whichever occurs later. An action for injunctive or other relief may be joined with the 

petition for certiorari. Principles of judicial or administrative res judicata and collateral estoppel 

apply to these proceedings. Minimum components of the local process are as follows: 

(a) The local process must make provision for notice of an application for a development order

that materially alters the use or density or intensity of use on a particular piece of property, 

including notice by publication or mailed notice consistent with the provisions of ss. 125.66(4)(b)2. 

and 3. and 166.041(3)(c)2.b. and c., and must require prominent posting at the job site. The notice 

must be given within 10 days after the filing of an application for a development order; however, 

notice under this subsection is not required for an application for a building permit or any other 

official action of local government which does not materially alter the use or density or intensity of 

use on a particular piece of property. The notice must clearly delineate that an aggrieved or 

adversely affected person has the right to request a quasi-judicial hearing before the local 

government for which the application is made, must explain the conditions precedent to the appeal 

of any development order ultimately rendered upon the application, and must specify the location 

where written procedures can be obtained that describe the process, including how to initiate the 

quasi-judicial process, the timeframes for initiating the process, and the location of the hearing. 

The process may include an opportunity for an alternative dispute resolution. 

(b) The local process must provide a clear point of entry consisting of a written preliminary

decision, at a time and in a manner to be established in the local ordinance, with the time to 

request a quasi-judicial hearing running from the issuance of the written preliminary decision; the 

local government, however, is not bound by the preliminary decision. A party may request a 

hearing to challenge or support a preliminary decision. 

(c) The local process must provide an opportunity for participation in the process by an

aggrieved or adversely affected party, allowing a reasonable time for the party to prepare and 

present a case for the quasi-judicial hearing. 

(d) The local process must provide, at a minimum, an opportunity for the disclosure of

witnesses and exhibits prior to hearing and an opportunity for the depositions of witnesses to be 

taken. 

(e) The local process may not require that a party be represented by an attorney in order to

participate in a hearing. 



 

Page 8 of 9 

(f) The local process must provide for a quasi-judicial hearing before an impartial special

master who is an attorney who has at least 5 years’ experience and who shall, at the conclusion of 

the hearing, recommend written findings of fact and conclusions of law. The special master shall 

have the power to swear witnesses and take their testimony under oath, to issue subpoenas and 

other orders regarding the conduct of the proceedings, and to compel entry upon the land. The 

standard of review applied by the special master in determining whether a proposed development 

order is consistent with the comprehensive plan shall be strict scrutiny in accordance with Florida 

law. 

(g) At the quasi-judicial hearing, all parties must have the opportunity to respond, to present

evidence and argument on all issues involved which are related to the development order, and to 

conduct cross-examination and submit rebuttal evidence. Public testimony must be allowed. 

(h) The local process must provide for a duly noticed public hearing before the local

government at which public testimony is allowed. At the quasi-judicial hearing, the local 

government is bound by the special master’s findings of fact unless the findings of fact are not 

supported by competent substantial evidence. The governing body may modify the conclusions of 

law if it finds that the special master’s application or interpretation of law is erroneous. The 

governing body may make reasonable legal interpretations of its comprehensive plan and land 

development regulations without regard to whether the special master’s interpretation is labeled 

as a finding of fact or a conclusion of law. The local government’s final decision must be reduced 

to writing, including the findings of fact and conclusions of law, and is not considered rendered or 

final until officially date-stamped by the city or county clerk. 

(i) An ex parte communication relating to the merits of the matter under review may not be

made to the special master. An ex parte communication relating to the merits of the matter under 

review may not be made to the governing body after a time to be established by the local 

ordinance, which time must be no later than receipt of the special master’s recommended order by 

the governing body. 

(j) At the option of the local government, the process may require actions to challenge the

consistency of a development order with land development regulations to be brought in the same 

proceeding. 

(5) Venue in any cases brought under this section shall lie in the county or counties where the

actions or inactions giving rise to the cause of action are alleged to have occurred. 

(6) The signature of an attorney or party constitutes a certificate that he or she has read the

pleading, motion, or other paper and that, to the best of his or her knowledge, information, and 

belief formed after reasonable inquiry, it is not interposed for any improper purpose, such as to 
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harass or to cause unnecessary delay or for economic advantage, competitive reasons or frivolous 

purposes or needless increase in the cost of litigation. If a pleading, motion, or other paper is 

signed in violation of these requirements, the court, upon motion or its own initiative, shall impose 

upon the person who signed it, a represented party, or both, an appropriate sanction, which may 

include an order to pay to the other party or parties the amount of reasonable expenses incurred 

because of the filing of the pleading, motion, or other paper, including a reasonable attorney’s 

fee. 

(7) In any proceeding under subsection (3) or subsection (4), no settlement shall be entered

into by the local government unless the terms of the settlement have been the subject of a public 

hearing after notice as required by this part. 

(8)(a) In any proceeding under subsection (3), either party is entitled to the summary 

procedure provided in s. 51.011, and the court shall advance the cause on the calendar, 

subject to paragraph (b). 

(b) Upon a showing by either party by clear and convincing evidence that summary procedure

is inappropriate, the court may determine that summary procedure does not apply.

(c) The prevailing party in a challenge to a development order filed under subsection (3) is

entitled to recover reasonable attorney fees and costs incurred in challenging or defending the 

order, including reasonable appellate attorney fees and costs. 

(9) Neither subsection (3) nor subsection (4) relieves the local government of its obligations to

hold public hearings as required by law. 

History.—s. 18, ch. 85-55; s. 901, ch. 95-147; s. 10, ch. 2002-296; s. 7, ch. 2019-165. 


